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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश मा अधिनचाएं 
Statutory Order and Notificatlong issued by the Ministries of the Government of India 

(nther than the Ministry of Defenco ) 


Union Public Service- Cuaucission to perform the dution of 
La Ofilce of the Chainnin of the Commission with effect 
from the afterncon of the 411 March , 1995 till 12th April , 
1995 during the absence of Snt. R . M . Bathew (Kharbuli), 

hairnal of the Commission. on leave . 


INo. 39019 / 12 / 92 - Estt . ( B ) 
Y . G . PARANDE, Director (S ) 


- 


- - - 


- 


- 


- 


- - - - - 


- 


- 


- 


- - 


- 


माप 


- TG . . 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली , 22 मार्च, 1995 
का . आ , 927 -- राष्ट्रपति , संविधान के अनन्द 
316 ( 1क ) के तहत प्रदत्त गक्तियों का प्रयोग करते हए मध 
लोक सेवा आयोग के सदस्य वाम गडमिरल ( मेया नियन्त ) 
जी . एम . हीरानन्दानी, को आयोग की अध्यक्षा श्रीमती 
आर. एम . बैथ्य ( साली ) की अनुपस्थिति में आयोग के 
अध्यक्ष के कार्यो के निर्वहन के लिए दिनांक 4 मार्च, 1995 
( अपराहन ) से 12 अप्रैल , 1995 तक नियुक्त करने है । 

[ म . 39019 / 12 /92-Aथा (ग्व )] 

य . गो . पगण्डे , निदेशक ( ६ ) 
MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES AND 

PENSIONS 
(Departinent of Personnel and Training) 

New Delhi, tlie 22nd March , 1995 
S. O . 927 .- .-In exercise of the powers vested under article 
316 ( 1A ) of the Constitution, the President is pleased to P . 
jirint Vice Admiral (Retd ) G . M . Hiranandani , Member . 


वित्त मंत्रालय 
( आर्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
नई दिल्ली, 22 मार्च, 1995 


का , आ . 928-- - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खण्ड 5 के उपखण्ड ( 1 ) , 
खण्ड 7 और रचए 8 के उपचण्ड ( 1 ) के साथ पनि खपतु 
3 के उपग्न ( का ) के अनुसरण में , केन्द्रीय सरकार भारतीय , 
रिजर्व बैंक के रप परामर्श पारने के पश्चात , एतदद्वारा , 
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यो राधिक माती को 7 गई, 1935 08 मार्च , 2000 
नक पंजाब नेशनल बैंक के अध्यक्ष एवं प्रबंध निदेशक के 
रूप में पनि पग करती है । 

( एफ में . ५ / 30 / 9.1- 47 - ओ - 11 

. के मंगल . अवर सचिव 
MINISTRY OF FINANCE 
(Department of Economic Affairs ) 

( Banking Division ) 
New Delhi , the 2nd March , 1995 


आन्दीए पापा का लगा लिए 

नागपर, 9 मार्च, 1995 
का . आ , 920.-- - श्री एम एन . त्यान , अधीक्षक 
मम्ह " अ " केन्द्रीय उत्पाद शुल्क समाहर्तालय, नागप र निवर्तन 
आयु प्राप्त करने पर दिनांक 31 -01- 1995 को अपरान्ह 
मे शामकीय सेवा में निवृत्त हुए है । 

१ . मं [ ( 3 ) 2 19 4 स्था -I] 
हरजिंदर सिंह, उप ममाला ( कागिया एवं सतना ) 


S . O . 928 .. - In pursuintice of sul clause ( a ) of cluja 3 read 
with sub - clause ( 1 ) of clause 5 C ):2115C ? and sub - clause ( 1 ) 
of clause of the Nationalised Banks (Management and Mis 
vellaneti Provision ; ) S - 1 ) , 11711, the Central Goycriment, 
ofrer udsultation with the Res.: TV Dink of India , hereby 
rappoints Shri Rashid Jilani 26 the Chairman and Managing, 
Director of the Punjab National Bank for the period from 
7th Marci:. 1995 and upto 6th March , 2000 . 

F , No. 93994- B. O .I ] 
___KK. AIANGAL, Under Secy . 


( USTOMS & CENTRAL EXCISF COLLECTORATE ; 

Ningpur, the Oh March , 1995 
S . O . 929 . -- Shri S . N . Inkune, Superintendent Control liv 
( ino Cimoup B of Nagpur Colleciorate having attained the ago 
if superannuation retired from Coveriment service to131 - 1 - 95 
in the afternoon, 


C . No. I (3 ) 2 / 94 / Estt . I] 
HARJINDER SINGH , Dy. Collector (Per. & Vig .j 


नागरिक , पूति, उपभोक्ता मामले और 

सार्वजनिक वितरण मंत्रालय 


नई दिल्ली , 25 मार्च , 1995 


हए , " इन्छम बेलॉग 500 मीरीज टाइप के स्वनः सूचक 
गर -स्वचालित तोलन उपकरण के माइल को ( जिसे इसमें 
इसके पश्चात माडल कहा गया है । जिसका विनिर्माण मैसर्व 
इन्डचैम इन्स्ट्रमेंटेशन लिमिटेड , 47 इवलपङ प्लाट फॉर 
इलैक्ट्रीकल ए लन्ट्रानियम इण्डस्ट्रीज , पंरूनी , मद्रास 
60096 द्वारा किया गया है और जिसे अनुमोदन चिन्ह 
आई . एन . डी . / 09/94/ 49 . . . . . . . . . . अनदेशित किया 
गया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 


का . पा . 9310 : -- केन्द्रीय सरकार का विहित प्राधि 
कारी द्वारा उभे प्रस्तुत की गई रिपोर्ट पर विचार करने के 
पश्चात , समाधान हो गया है कि उक्त रिपोर्ट में वर्णित 
माडल बाट और माप मानक अधिनियम , 1976 ( 1976 
को 60 ) और याट और माप मानक ( माउल का अन 
मोदन ) नियम , 1937 के उपब धों के अनुरूप है और इम 
आत की संभावना है कि वह लगातार प्रयोग की अवधि में 
यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयक्त 
मयाकरता रहेगा । 


और मा अधिनियम, 


न ) नियम , पाट 


आगे , केन्द्रीय मरकार , उक्त धारा की उपधारा ( 12 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती 
है कि मउडल के अनमोदन के इस प्रमाणपत्र के अंतर्गत उसी 
विनिर्माता द्वारा उनी मिदान के अनुमार और उसी सामग्री 
गे जिसमे अनुमोदित माउल का विनिर्माग किया गया है 
विनिर्मित तीस किलोग्राम की अधिकतम क्षमता वाले समरूप 
मेक , यथार्थता और उसी मिरीज के कार्यकरण बाले तोलन 
उपकरण भी हैं । 


अतः केन्द्रीय मरकार , उक्त अधिनियम की धारा 36 
की उपधारा ( 7 ) द्वारा प्रदत शक्तियों का प्रयोग करते 
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___ माडल ( प्राकृति देखिए ) एक मध्यम यथार्थना ( यथार्थना 

alle Mensures Act, 1976 ( 60 of 1976 ) and the Standards of 

Weights and Measures ( Approval of Models ) Rules, 1987 and 
वर्ग 3 ) का पी सी माधारित तोलन उपकरण है जिसकी 

The Na Model is likcly to maintain accuracy over periods 
अधिकतम क्षमता 5 किलोग्राम और न्यूनतम जमता 40 oi sustained the und to tener accurate service under varied 

conditions ; 
ग्राम है । सत्यापन मापमान अन्तर ( ड. ) 2 ग्राम है । 
इगम एक टेयर युक्ति है जिसका व्यकलनात्मक Now , therefore , in cxercise of the powers conferred by sub 
प्रतिधारण टेयर प्रभाव 100 प्रतिशत है । उपकरण का section ( 7 ) of section 36 of the said Act, the Central Govern 

meni hereby publishes the certificate of approval of Model 
हामा म स्टील शीट का बना है । भारग्राही स्टेनलेस स्टील का है 

<if self - indicating 100 - automatic PC based weighing instrumont 
जो वैयक्तिक कम्प्यूटर का मानीटर तौल परिणाम उपदशित ne " INDCHEM WEIGHLOG 500 " sering therein after re . 

terted way the Model) munufactured by 
करता है । यह उपकरण 2 3 ) वोल्टम , 50 हर्टन के प्रत्यावर्ती 
धारा विद्युत प्रदाय पर प्रचालित होता है । 

11 / s, Inchen lasiraneatation Limited , 

-17 , Developeil luy for Electrical and 
[ फा में उन्ल्यू एम-21 ( 26)/ 93] 

Electronics Industries, 

Perungudi , 
सुजीत बनर्जी, संयुक्त सचिव Madras- 600 096 . 


and which is dienei 111e Approval mark IND / 09 / 9.4 /49. 


AIINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS, 

AND PUBLIC DISTRIBUTION 


New Delhi, the 25th March, 1995 
S . O . 930.- ..- Whereils the Central Government , after consider 
ing he report submited to it by the prescribed authority , 
is satisfied that the Model described in the said roport is 
in conformity with the provisions of the Standards of Weights 


} urther, in exercise of the powers conferred by sub -section 
( 12 ) of the said section , the Central Government hereby dec 
tres t17 & t this certificale of approvol of the Model shall also 
cover the v. cighing instrument of similar make, accuracy and 
performilnce of sime series with nuximum capacity of 20 kg . 
hy the same manufacturer in accordance wiih the same 
principle and with the sumo inaterials with which , the approved 
Vodel has been manufactured . 
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Personal Computer indicates the weighing result . The instru 
mont operhtes on 230 volis , 50 hertz , a 
supply . 


Tlie Morel (see figure) is a medium accuracy (accuracy 
class LII ) P bascd weighing instrument with A maximum 
Cilpacity of 5 kilogram and minimurn cupacity of 40 gram . 
l he verification scale interval ( c ) is 2 gram. It has a tare 
device with 100 per cent subtructive retained tare effect . 
1 ) boly 01 thc instrument is made of mild steel sheets . 
The loud seceptor is of stainless stcel. The Monitor of the 


[ F . No . WM-21( 26 )/ 93 ] 
SUJIT BANERJEE , St. Secy. 


नागर विमानन और पर्यटन मंत्रालय 

( नागर विमानन विभाग ) 

नई दिल्ली , 24 जनवरी, 1995 
का . आ . 931. -- पवनहंस लिमिटेड के शापन और 
संगम अनुच्छेद के अनुच्छेद 38 ( क ) बारा प्रदत्त शक्तियों 
का प्रयोग करते हा राष्ट्रपति इस मंत्रालय की दिनाक 
17 जनवरी , 1991 की ममय-समय पर यथासंसोधित 
अधिसूचना संख्या एया - 1 .3015/ 81 / 88-17 मी , 
( बी . एल . ) के तहत गरिन पवनहंस लिमिटेड के निदेशक 
मंडल के कार्यकाल को और जिसकी अवधि 17 नवम्बर 


1991 को अधिसूचना संख्या पी 130 1 5/ 28/ 92-12 . 
सी . ( वी . एल . ) द्वारा 1 - 1-1995 तक माई गयी थी , 
16- 1 - 1995 से और आगे छ : महीने के लिए बनाने का 
अनुमोदन प्रदान करते है । 

2. राष्ट्रपति इस मंत्रालय में पवनहंस के कामकाज को 
देखने वाल निदेशक उप सचिव को 17 जनवरी, 1995 में 
कम्पनी के निदेशक मंडल में पवेन निवेशक नियुक्त 
करते हैं । 
[ एफ मख्या एवी-- 1 :3015 / 28/ 92-17 . मो . ( ना . . )] 

एम . भट्टाचानी , अवर सचिन 
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MINISTRY OF CIVIL AVIATION & TOURISM 

श्रम मंत्रालय 
(Department of Civil Aviation ) 

नई दिल्ली, 8 मार्च, 1995 
New Delhi , the 21th January , 1995 


S . O . 431, - - exercise of the powers conferred by Article 
( 1 of the Mendo11dum in Articles of Association of the 
P:IWill uns liinited , the President is plcised to convey ap 
Provato il further evcon for six months teyond 10 - 1 - 1995 
of the turn of the Board of Directors of Pawan Hans Limited , 
Lonstituie vide this Ministry s notification No . AV 13015 / 81 / 
28 -AVI .. dited the 17th January, 1991 and as amended from 
time in time and the term of which had been extended upto 
16 1 - 1995. vide Notificaticil No AV. 13015 / 28 / 92 - ACVL , 
victed the 17111 November , 1994 . 


का . या . :: .--- - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार एम सी एल के प्रबंधतंत्र के सबंद्ध नियोजको और 
उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण भुवनेश्वर के पंच 
पट को प्रकाशित करती है, जो केन्द्रीय सरकार को 6- 3- 95 
को प्राप्त हुआ था । 
[स . एल - 22012/ 299/ 93-- आई पार ( सी - II ) ] 

राजालाल , उस्क अधिकारी 


2 . The Prosideilt is also pleased to nominate Director /Deputy 
Secretary in this Ministry , dealing with Pawan Hans, as an ex 

lice Director on the Board of Company with clect from 
The 17th January, 1995 . 

[ F. No. AV. 13015 / 28/ 92- ACVL] 
M . BHATTACHARJEE , Under Secy. 


- 


- - - - - 


- - 


- - - 


- - 


- इस्पात मंत्रालय 


MINISTRY OF LABOUR 

New Delhi , the 8th March , 1995 
S . O . 933. - In pursuances of Section 17 of the Industrial 
Dispules Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal 
Bhubaneswar as shown in the Annexuro in the industrial dis 
jule herwecn the employory in relation to the management 
of M . CO. Ltd. and their workmen, which was received by the 
( Entri] Government on 6 - 3 - 95 . 


INo. L- 22012 /299 /93-IR- C .II ] 

RAJA LAL , Desk Officer 


ANNEXURE 


INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR : 


नई दिल्ली , 16 मार्च , 1995 
का . आ . 9 32.-- - राजभाषा ( संघ के शासकीय प्रयोजनों 
के लिए प्रयोग ) नियम 1976 ( यथा संशोधित , 1987 ) के 
नियम 10 के उप नियम ( 4 ) के अनुमरण में केन्द्रीय 
सरकार एलद्वारा महाराष्ट्र इलैक्ट्रोस्नल्ट लिमिटेड, चन्द्रपुर 
( स्टील अथारिटी आफ इण्डिया लिमिटेड की सहायक कम्पनी ) 
के निम्नलिखित कार्यालयों को जिनके 80 प्रतिशत से अधिक 
कर्मचारीवृन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया 
है , अधिसूचित करती है :---- 

( 1 ) महाराष्ट्र इलैक्ट्रोस्मैल्ट लिमिटेड, ए . डी . बी . 
उठल्यू . जी . सोमतवार बंगालो, दूसरी मंजिल प्लाट नं . 94 
केनाल रोड, रामदाम पोठ नागपुर , महाराष्ट्र । 

( 2 ) महाराष्ट्र इलैक्ट्रोस्मल्ट लिमिटेड, निर्मल , 10श्री 
मंजिल नारीमन प्वाइंट बम्बई- 400021 ( महाराष्ट्र ) 


Present : 


Sri P. K . Tripathy, M . A.LL. B., Presiding Officer, Industrial 

Tribunul, Orissa, Bhubaneswar , 
INDUSTRIAL DISPUTE CASE NO . 3 OF 1944 (Central) 

Dated , Bhubaneswar, the 20th February , 1995 


BETWEEN 


The management of Deulbera Colliery , Talcher Area of 

Mahanadi Coalfields Ltd., P. O . Dera , Distt : Dhen 
kanal. 

. . First party - management: 


AND 


[ म . ई- 11011 ( 1 )/ 95-हिन्दी ] 

हंस कुमार जैन , उप सचिव 


MINISTRY OF STEEL 
New Delhi , the 16th March, 1995 


Their workmen represented through Orissa Coalfields 
Labour Union, Al / P. O . Deulbera , Dist : Dhenkanal, 

. . Second party - workmen . 
APPEARANCES : 
Sii R . S. Sharma, Dy. Persoticl Manager - -- For the first 

pulty Management. 
Sii T . Tigza , Vice - President of the Union - For the 

party Management . 


S . O . 932 . In pursuance of sub - rule ( 4 ) of Rule 10 of the 
Cicial L140u30 ( se for official purpose of the Union ) Rules , 
17h ( 15 mincnded , 19871 tte ( curul Government hereby 
notities the following offices of the Maharashtra Clecir smelt 
L initid . ( Inclcr Pur ( A Subidir ! Of Steel Authority of 
Indi Timitedi, where of more than 80 per cent stall have 
icquired working knowledge of Hindi - 


AWARD 


( 1 ),N nyhtty Electrosnnelt Limited A . D . V . W . G , 

somatwar Bunglow , Serond Hoor Plot No . 14 , Kenal 
Roud , Rani Das Preth Nagpur (Maharashtra ) , 


The Government of India in the Ministry of Labour in 
5 .xercise of powers conferred upon them by clause ( d ) of su s 
,, ction ( 1 ) und sub -section (2A ) of Section 10 of the Industrial 

Dirsutes Act , 19. 17 (14 of 1947) , have referred the following 
dispute for adjudication vide their Order No . L -22012 / 299 / 93 
JRAC . II ) dated 21 - 1 - 91 


15:1h + htra Hlectionelt limited " Nirmal " 10th 
Floor , Nariman Puial Dubav - 400 : 21 (Maharashtra ) . 


INo . E . 11011 (1 ) / 95 - Hindi ] 

H . K . JAIN, Dy. Secy . 


Wlicther th : H on ot tlie maan yemezt uf Deulbero 

Cullery in deducting the wages of the workers of 
Chanpaposi Incline for the period from 17th to 2318 
September 92 is justified ? If not , to what relief 
the workers are cotitlod to ? " 


RP TIL 


- 


- 


. 


. 


. 


. 


T 8 , 1995, 


18 , 1917 
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6 facit, 8 Ara , 1995 


[- roll - -fit ( ii ) 1 

71727 FIT TEG : 
-- - -- - - - - - - - - - - - - 

2 , On 16 - 2 - 95 , to which date the caso was posted for hear 
Din the representatives of both the parties by filing ammu 
tandum of soulement diawn -up in form - H stated to have settled 
the dispute out of court in the interest of industrial peace 
and hurmony and prayed to pass an Award in terms thereof . 
The terms of the settlement were read over and explained 
in the parties to which they udmitted to be true and correct , 
l he terms of the settlement being fair are recorded and an 
kward is passed in terms of tho settlement which do form 
part of the Award . 


4.1 .Fr. 934 : - - Tulfort faare afafa94 , 1947 
( 1947 FT 14 ) 1 JTT 17 Watcut A Preta 
मरकार एम ई मी एन के प्रबंन्धतंत्र के सबब नियोजकों 

और उनके कर्मकारों के बीच , अनुबध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
6 - 3 - 95 ft SIT HTTL 


Dictited & corected by me. 

P . K . TRIPATHY , Presiding Officer 


( . 987 – 22012/222/89 -976 9712 (47- IC ) ] 

राजा लाल , वैस्क अधिकारी 


FORM H 

[ See Rulo 58 ] 
Industrial Dispute (Central) Rules 1957 
Memorandum of Settlement : 

Representing the management 
1 . Sri M .V . K . Naidu , 

Project Officer , 

Deulbera Colliery . 
Representing the Union . 
1. Sri T . Tigga , 

Vice President, 
Orissa Coalfield s Labour 
Union . 


New Delhi, the 8th March , 1995 
S . O . 934. — in piirsuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Goveromont 
heicoy publishes the award of the Central Government In 
dustrial Tribunal Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
tho sanngement of S . E . C . Ltd . and their workmen , which 
was received by the Central Government on the 6 - 3 - 95 . 

(No. 1,-22012 / 222 /89 -IR C - II ) 

RAJA LAL , Desk Officer 


ANNEXURE 


SHORT RECITAL OF THE CASE 


During the period wie,f. 17th tº 23rd September , 1992 
the workers of Champapasi Incline did not go for work dụe 
10 terrorising activities of some of the local miscreants 
causing dumaves to the production of tho mine and ulti 
Inaly loss to the country so also caused damago of the 

urning of the innocent workman , The discussions wero 
point on between the management and the Unions again and 
again hid at laxt it is resolved . 


IN THE CINTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM - I.ABOUR COURT , JABALPUR (MP ) 
CASE REF. NO . CGIT / LC (R )( 52 )/ 1990 

BETWEEN 
S Shri O . P . Kela , Samey Lal, Vishwapal Singh and 

Murlidhar represented through the General Secrc 
tary , Chhatish zarh Khadan Karkhana Mazdoor 
Union , Bankimongra , l ost Bankinongra , District 
Bilaspur (MP )-495 447 . 


TERMS OF SETTLEMENT 


1 . After prolonged discussion it was resolved 

the disputo was settled . 


and 


AND 
The General Manager , S . L . C . L . Korba (Wcal ) Kusmunda 

Projet. Post Kusmunda Project , Dietrict Bilaspur 
(MP ) - 195 454 . 


2 . The period of shsence from 17 -9-92 to 23- 9-92 

which was unauthorised absence would have been 
treated as no work no pay . 


3 . 


The workmen have been compensated accordingly 
by providing overtime on certain dates in the mean 
time ( Sunday Wages ). 


PRESIDED IN : By Shri Arvind Kumar Awasthy . 
Appearances : 

For Workmen : Shri Rambilash Shobhnath . 
For Management : Shri A , K . Shasi, Advocate . 


4 . 


NDUSTRY : Coal Alincs 


DISTRICT : Bilaspur (MP) 


This is full and final settlement. No parties in 
cluding the workmen and this Union will have any 
clain . whatsouver nor raise any dispute in this 
regard . 


AWARD 
Dated : February 13 , 1995 


5 . 


In view of the above it is requested that " No dis 
pute Award " inay be given in I. D . Case No. 3 / 94 
( C ) . 


This is a reference made by the Central Government. 
linistry of Laboul, ville its Notification No. L -22012 (222 ) / 
89 -JR (Coal-II) dated 8th February , 1990 , for adjudication 
cyf the following industrial disputo 


SCHEDULE 


( T . Tigga ) 
Vice President. 
Orissa conlfields 
Labour Union 


( R . S . Sharma? 
Dy. Personnel Manager 

Talcher Arca . 


" Wheilier the action of tho General Manager , South 

Eastern Coalfields Titd . Korba (West ) Arch in deny 
un progntion to S /Sri O . P . Kela . Samey Lal, 
Vis :170al Singli Anni Murlihas Yadav , Clerk Gr. II 
Yollie lust of Clerk Gr. I vide their DPC meeting 
1 : 1 on 12 - 4 - 88 and Office Orier dated 13 - 5 - 88 , is 
justifier ? If not. to what relief the workmen con 
cerned are entitled 2M 


BETWEEN 
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1 . The admitted facts of the case are that the workmen 

ANNEXURE 
S / Shri 0 . P . Kela , Saniey Lal, Vixwapal Singh and Murlidhar 
Yaclav wete Clerk Gr, Il in Kusmunda Project of S . E . C . Ltd . IN THE ( INTRAL GOVI: RNMENT INDUSTRIAL TRI 
Bilaspur. It is also not in disputc that on 13 - 5 - 88 the Clerk 

HUNAL -CUM -LABOUR COURT, JABALPUR (MP) 
Gr. II wole pionoted as Clerk Gr. I. 

CASI KLF. NO . CĢIT /I .C (R ( 192) /1989 
3. The case of the workmen is that they were superseded 
by their junior colleagues and the case of the impugned 
work men for promotion to the post of Clerk Gr. I was 
not considered ly the management. The impugned work 

Sliyi Wybat S / o Ravjec represented through the Presi 
mcn havc pruyed for the promotion and consequential 

dent , M , P , Koylu Khadani Mazdoor Panchayat 
reliofs . 

(HMS ), Patharkherit Areu , Patharkhera . Districk 

Betul LMP )- 460 449 . 
4 . The case of the management is that the management 
lius not denied the opportunity to the impugned workmen 

AND 
and they are not promoted as their casc was not considered 
fit by the duty constituted D , P . C . It is further alleged that 

Ilie General Manager , W .CL ., Patharkbera Area , 
the record of preceding threc years of these employees were 

Patharkheru , District Betul (MP) - 460 449 . 
taken into consideration and the DPC did not recommend 

Appearances : 
their naney for the promotion . 

For Workman : Shri Sandeep Dubey , Advochtc . 
5 . From the persal of documents Aled by the manage 
it is clear that the DPC has considered the case for 

For Monagement ; Shri A . K . Shasi , Advocate . 
promotion of the impugned employees , From the rerusal 
of the statement of claim it is cloAr thut the workmen are INDUSTRY : Coal Mines DISTRICT : Betul (MP) 
ckumine promotion on the basis of seniority . The promo 
tion cannot be claimed as a matter of right and the pro 

AWARD 
motion is a munagerial function which dereod upon the 
Yuitability of the candidates on the recommendation of the 

Dated : February 13, 1995 
PC . The service record and experionce were taken into 

Ilus is a reference made by the Central Government, 
consideration and the DPC has not recommended the names 

Vinistry of Labour, vide ils Notification) 10 . L -22012 (66 ) 
of the workmen for the promotion to the post of Clerk 

19 - IR ( CJ ) Dated 27th September 1989 for adjudication 
Gr. 1. 

of the following industrial disputo :-- - 


SCHEDULE 


6 . However , the managemont and tho General Secretary 
of the Union , Shri Rambilash Shobhnath , have flled the 
Settlement and it is alleged that the emplovees were pro 
moted to the post of Clerk Gr. I and they do not want to 
pursue the caso , 


- Whether the termination of Sri Hybat son of Raojen , 

General Mazdoor, Satputa Minc - 11 by the manage 
ment of General Manager , Western Coalfiolds Ltd ., 
Putharkhera Arca Pathakhera without chquiry i. 
justified ? If not, to what relief the workman con 
cerned is entitled 7 " 


7 . In view of the aforesaid circumstances, the workmen 
are not entitled for any consequential rollef . 


8 . The workmen have been promoted after the reference , 
in the circumstances of the case , they are not entitled for 
any conscquential relief. Reference is answered accordingly . 
Parties to bear their own costs . 


ARVIND KUMAR AWASTHY , Presiding Officer 


2 . The adniilled thets of the case are that the workmad 
WPUIS Horking as a General Mazdoor in Satpura Mine of 
W . , Ltd . Patharkhera . 

3 . The case of the nuagement is that the workman 
during the year 1986 remained absent without obtaining 
permission or Surlution and in January , 1986 , he was in 
authoriseily absent for 3 days , in the month of February 86 
he was abyest for six days in the nionth of March 86 was 
ahsent for 8 days , in the month of April 86 absent for 3 
Jays and Uren he continuously remained absent from 11 - 5 - 86 
till August, 1986 . Thut ( 5 - 7 - 86 the charge - sheet was 
issued to the workman. He admitted the charges levelled 

gainst him ; That lite worinn lemn 1 habitual absenleo 
was dismissed from service . 


ferant , 8 HT* , 95 


FT . T. 935 : - - tulfure farate sfufth, 1917 
( 19.47 T 14 ) T TTT 17 TTU # , # TU 
सरकार डब्ल्य सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर के पंचपट 
477 # tfyn Fireft , TTTT TETT F1 6 - 3- 95 $ 1 
प्राप्त हुआ था । 


1. The case of the workoran is that he iemained absent 
due to the illness and the management has removed bim 
from servive without holding the enquiry . 


[71 , 7**- 22012)66 /89 - 9TÉ 977 ( ft - II ) ] 

राजालाल , डेम्क अधिकारी 


5 . The management has Alesi the unquiry papers and it is 
clear that the charge - sheet was issued to Do workpian and 
the work man hay clearly adnutied his quilt . The terms of 
Telercncc dic that whother the termination of the workman 
without cuiquiry in justified . However , the workman was a 
Tahitun ! absencee . The workmur l emained abient without 
permission and without any rhyme and reasons. The work . 
ny : n hy not given any justification for his long absentecism . 
No extinguishing circumstances exist to sympathetically con 
Sister the misconduct of the workman . Unauthorised long 
absenteeisoy causes disruption in the work and it is conta . 
cious misconduct which adversely afects the administration , 
Conhequently , the Order of disiniseal of the workman is pro 
portionate his mix oniluçt And ulic v orkman 15 not on 
titlel for any relief what- sc) - cver. 


New Delhi, the 8th March , 1995 
S . O . 935, - In plirsuance of Section 17 of the Industrial 
Dispuicy Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby Jublishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the 01 . 11 .- cement of W . C . Ltd . and their orkuat). Hlich 
His vividly the Central Government on the 6 -3 . 95 . 

No. L - 22012 /66 /89- 1R C - II ] 

RAJA LAL . Desk Officer 


0 . Il is held till the wuikmat w115 removed after enquiry 
70147 lii Claval will 1975tilien und ke is not entiled for any 
relief. Reiertare in 2014 veitd i sit Oil of the manugenient. 
Pirtien co bear their own costs. 


ARVIND KUMAR AWASTITY . Prosiding oncor 


( HI- - # 7 3 ( ii)] 
- - - Sw = = = = 


Fra 81 TUTE : 


S, 1995/ 4a 18 , 1917 
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for ft. 


Ara , 1995 


TT 9 .30 ,- - ?T1=TfTe ftata afufifTH , 19 47 
( 19-17 + 7 14 ) TTT 17 Tot i 
सरकार एस ई सी एल के प्रबन्धतंव क मवद्ध नियाजका और 
उनक कर्मकारों के बीच, अन्बंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
6 - 3- 95 # 1 91T ZAT OTTI 


iled by the Counsol of the workman that the Sotilement 
he not accepted as the Settlement on behalf of the workman 
hils heen vuued by Shri N . C . Ghosh , Organising Secretary , 
S . K . M . S . ( AITUC , It is alleged that Shri N , C . Ghosh has 
la ulthority to enter into the compromise on behalf of 
the workman . The dispute came for conciliation before the 
A . L . C . ( C ) Bilaspur and from the perusal of A . L . C . ( C ) file 
it is clear that the disputc on behalf of the workman was 
raised by Shri N . C . Ghosh . There is no evidence whatso 
cier 10 show that Shri N . C . Ghosh has not autliority to 
enter into the Settlement on behalf of the workman . 


.?. However, the wockman did not turn up and it is clear 
shat us he hus received the promotion under the Settlement, 
he is not interested in pursuing the petition regarding the in 
capacity of Shri N . C . Ghosh to enter into the Settlement 
on his behalf. Tlie Settlement is just and proper and it is 

scented . Consequen { ly . no dispute award is hereby passed , 
Particy to be: r their own costs . 

ARVIND KUMAR AWASTHY , Presiding Officer 


(25 – 2 2012 / 265/ 90 - 175 -ATT ( 1-11) ] 

TH , F4 , ferritit 
New Delhi, the 8th March , 1995 


The ferment, & praf , 1995 


S . O . 936 . - In plursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 19417 ) , the Central Government 
herehy publinlied the award of the Central Government 
Industrial Tribunal Jalalpur As shown in the Annexure in 
tlio industrial dispute between the employers in relation to 
the management of S . E . C . Lid , and their workmen , which 
w ! s received ly the Central Government on the 6 - 3 - 95. 

[No, L -22012 /265 /90 - IR ( C -ID) 1 

RAJA LAL , Desk Officer 
ANNEXURE 


T . FT. 937 : - talfire foara afufarch , 1947 
( 1947 FT 14 ) o EU 17 # 479TT Å , sorta 
सरकार एस ई सी एल के प्रबन्धतंत्र के संमत्र नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर के पंचपट 
Ft 741fety ft m rett 745 # 6 - 3 - 95 
T TART 
[ 7 . 179– 22012 / 10/94 -95 8K ( FT- II ) ] 

राजा लाल , रेस्क , अधिकारी 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAJ.- CUM -LABOUR COURT , JABALPUR (MP) 
CASF KIF . NO , COIT /IC(R 43 ) / 1991 

BETWEEN 


Si Jag lu1 Yadav represented through the Area Sec 

l etary , S . K . M . S , Office, Type No . 2 / 3 , Jayaprakash 
Colony. S . E . C . L .. Korba , P . O . Korba Colliery , Distt. 
Bilaspur (MP ) -495 679 , 


New Delhi, the 8th March , 1995 


S , ( ). 937. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
Hicreby publishes the award of the Central Government In 
dustrial Tribuoal Jabalpur as shown in the Annexure in the 
indutrial dispute between the toployers in relation to tho 
117 .11agement of S . L . C . Ltd . and their workmen , which was 

ceived by the Central Government on the 0 - 3 - 95 . 


AND 
lhe Sub - Area Manager, S .E . C . I , Bunki Colliery , P .O . 

Binhi Mongril, Distt. Bilaspur (MP) -495 447 . 
PRESIDFI IN : By Shri Arvind Kumar Awasthy. 
Appearances : 

For Wuns in Hinsell . 

For Management : Shri A . K . Shasi. Advocate . 
INDUSTRY : ( 0: Mines DISTRICT : Bilaspur (MP ) 


(No. L - 2201211094 IR ( C - IT)] 
RAJA LAL , Desk Officer 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP ) 
CASF REF . NO. CGIT /LC( R )(71) /1994 

BETWEEN 


AWARD 


Dated : February 3, 1995 
Thii is reference made hylho Central Government. 
Ministry of labour. ville its Notification No . L - 22012 /265 / 
90 - IR ( Coal. 11 Dated 25 - 3 - 1991. for adjudication of the fol. 
lowine industrin dispute -- - 

SCHEDULE 


Tic Selletury , S . K . M . Sangh ( AITUC ), Branch Central 

Workshop , S . E . C . L .. Korba , District Bilaspur (MP ) . 
495 001. 


AND 


Whether the Criin of General Mandi ver , SCCL . Koris : 

F :+ * ), Bilaspur is justified in not promoting Sri 
Tag Lal Yadav, Electrical Fitter to the post of 
Asstt. Foreman /Flectrical Supervisor in the DPC 
field in 1988 Tf noi. to what relief the workman 
concerned is entitled to ? 


The General Superintendent. Central ERM Workshop . 

SF . C . , korba , P . O . Korba Colllery , District Bilaspur 
(MP -495 679 . 


PRESIDED IN : By Shri Arvind Kumar Awasthy . 


2 . Parties have Alcd the Scitlement. Terms of the Settlo 
ment are that the workman was promoted to the root of 
Asstt . Foreman ( flectrical ) in Technical and Supervisory 
Grizde C " vice Office Order No CON /KB / PM ( F ) / SF -Prom / 
91 14065 dated 28th January , 1991. The application was 


Arrearances : 

For Worknien : None. 

J-or Management : Shri A . K . Shasi, Advocate 
INDUSTRY : Coal Mines DISTRICT : Bilaspur (MP) 


- 


A 


. 


= 


= 


- 
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AWARD 

• AWARD 
Dated : February 13, 1995 

Dated : February 3, 1995 
This is a refrence made by the Central Government, Min 

This is a reference made by tho Contral Government, Min 
15try of labour v de its Notification No . 22012 / 10 / 94 -IR - C -11 t atl y of Labour , vide its Notification No. L -22012123 ) / 89 - D . 
Dinted 11 - -1997. for indication of the following industrial 1H / 1211 - ) Dared 15 / 19 . 9 . 1989 for adjudication of tho fol 
linnute :- - 

twinx iridustrial dispute ; 
SCHEDULE 

SCHEDULE 
- Whether the demand of Samyukta Khudan Mazdoor 

" Whether the action of tho South Thagiakhond Culllery 
Sirigh ( 417U ) union regarding TrO : Otion of Shup 

of Hasdeo Arch of M / S , SECI , P . O . South Jhagra 
Assts , ot Centrul E & M Workshop , SECL , Korba je 

14n0 Lollicry , Disi. Suyuin m surerannuating thoir 
justified ? If so , to what relief the shor Assts, of 

Worknien Sri Ganga Singh son of Sri Jang Bahadur 
Central Workshop , SECI , Korba are entitled to and 

Singh and Sri Paraşram S / o Sri Jagpat w . e . f. 6 - 11 -87 
What should be the details ? " 

2nd 12 -11 - 87 respectively without complying with 

1lc provisions of Implementation Instruction No . 37 
2 . The workman has not appeared inspite of repeatest 

dated 5 - 2 -1981 is legal and justified ? If not , to 
notices . The workman has not filed the statement of claim , 

what relief the workmen concerned are entitled and 
Consequently , there is no option but to pass q no disputo 

from what date ? " 
Hward . No dispute award is hereby rassed . No order as to 

2 . Admitted facts of the case are that the workmon , Shri 

Gunga Singh an Shri Porasram were workmen and they 
ARVIND KUMAR AWASTHY , Presiding Officer Here working under the control of the Sub - Area Manager 

n South Thacrakhand Colliery of S . E . C . L . 
af forent , 8 TTP, 1995 

3 . The case of the workman is that their date of birth 
Was wrongly recorded in the Register of Management and 

these workmen made representation to the Management 
FT. H . 938 : - - white fratt ofafTTA , 1947 
for the coirection of their age. That the management issued 

a letter on 5 - 11- 1987 to the applicants to appear before the 
( 1947 # 1 14 ) Fit RT 17 THUT # , eta 

Age Determination Committee. Then it was found liat 
सरकार एस ई सी एल के प्रबन्धतंत्र के मंबद्ध नियोजकों और 

there was no such committee but there was one officer and 

the result of the Committee was not informed to the work 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक mei, It is proved that the workmen he ordered to remain in 

Service upto 1997 and 1998 and the mapalement be directed 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर के 

[19 day them back wages . 


( 51s 


पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
6 - 3. 95 1 ST ETT 
[ 7 . 777 -- 22012/23/69 - - 4 (at) ir TT (81-II) ] 

राजा लाल डंस्क , अधिकारी 


4 . The case of the management is that 110 of the workmen 
Viis richtly recorded in Form B Register and for the verifica 
tion und determination of a ce of theso emplovecs the Imple 
mentation Instruction No. 37 were followed and duly constitu 

ed Are Determination Committee has given the decision that 
Their age was richtly recorded by the management, 


New Dellii, the 8th March , 1995 


5 . The Settlement is filed by the partios . According to the 
Settlement the case of the workmen for determination of 
iur is referred to the Annex Medical Board and the workmen 
hive agreed to abide with the decision of the Annex Medical 
Board The Settlement is just and proper, Following are the 
terms of settlement : 


S . O . 98, - - u rursuance of Section 17 of the Industrial 
Di puiey Act, 1947 14 of 1947 ), the Contral Government 
hereby publishes thic award of the Central Government Indus 
trial Tribunal lubalpur as shown in the Annexure in the 
industrial disputc between the employers in relation to the 
management of S . E . C . Ltd . and their work met.. which was 
ręveived by the Central Government on the 6 - 3 - 95. 


TERMS OF SETTLEMENT 


1. 


(No. L -220122389 -DIV ( B ) IR ( C -ID) ) 

RAJA LAL , Desk Officer 


greed that S / Shri Ganga Singh Slo Tang Bahadur 
Singh , FX - T . T . M . and Paragram S / o Jagrat , Er 
Haulage Kholaşi of South Jharakhand Colliery will 
te refersed to Anpex Medical Board for determina 
tion of their age . 


CL 


IN 


ANNEXURE 
THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP ) 
CASE REF. NO . CGIT /LC ( R )( 180 ) / 1989 

BETWEEN 


S / Shri Gjota Singh and Parascan , represented through 

The General Secretary , M . P . Koyla Mazdoor Sabhu 
(HMS ), ingt South Thagrakhand Colliery , Distt. 
Surguja (MP) . 


Arreel that the Ircision of the Aper Medical Board 

shall be final and binding on both the parties . 
3 . Agrect that the disnite is fully and fimully resolved 

on account of the above settlement and the union / 
workman further agreed that the iscije settled herein 

will not be raised at any forum before any suthority . 
# Arreed that the cont of the settlement will be put 

to anprorrinte authority for registration and vill 
Also he filert heform the Hon ble Presiding Officer , 
CGIT , Tuhalnur for passing Award on the above terms 

of settlement . 

Try view of the aforesaid Settlement , no dispute award is 
17 -9d . Porties to bear their own costs , 

ARVIND KUMAR AWASTHIY Presiling Onicer 

af foxoft, 8 HOP, 1995 


AND 


The Sub - Arel Manager , South Thugrakhand Sub Arca , 

M . S . E . C . L ., Post South Jhagrakhard Collieiy . 
Distt . Surguja (MP). 


PRESIDED IN : By Shri Arvind Kumar Awasthy. 
Appearances : 

For Workmen : Shri S , K . RAO , Advocate . 

For Manageinent : Shri R . Menon , Advocate , 
INDUSTRY : Coal Mines DISTRICT : Surguja (MP ) 


AT. T. 939 : _ Tulfite forar yfira, 1947 
( 1947 T 14 ) T ETT 17 TATUT # , atat 
सरकार भारतीय खाद्य निगम के प्रबन्धतंत्र के संबद्ध नियोजकों 


- - - 


- 


- - 


- 


1* 1* 11 - - 3 ( ii )] A105 41 Triofa & , 1995 /60 19, 1917 
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और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

की मुनीडीह परियोजना के प्रबंधतंत्र के संबद्ध नियोजकों 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण, कानपुर के और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , ( सं . - I ) , 
63- 3- 95 917 T L 

धनबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

F 8 -3 - 95 at 127 FAT 1 
[pl . 59 - 22012 /254/93–975 ( 1-II )] 
राजा लाल , डेस्क अधिकारी 

[sent 97 – 20012/231/91 -976 HR (974- 1) ] 
New Delhi, the 8th March , 1995 

ग्रज मोहन, डैस्क अधिकारी 
S . O . 939 .- In pursuance of Section 17 of the Industrial 

New Delhi, the 9th March , 1995 
Disputes Act , 1947 ( 14 of 1947) , tho Central Government 
hereby publishes the award of the Central Government In 

S . O . 940 . — In pursuance of Scction 17 of the Industrial 
Custrial Tribunal Kanpur as shown in the Annexure in tho 

Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
industrial dispute between the employers in relation to the 

hercby publishes the award of the Central Government ID 
managcment of FCI and their workmen , which was received 

dustrial Tribunal, (No . 1 ) , Dhanbad as shown in the An 
by the Central Government on the 6 - 3 -95 , 

nexure , in tho industrial disputo betweon the employers in 
[No. 1 , -220121254193- IR CII ] 

relation to tho management of Moonidih Project under 

Moonidih Area of Ms. BCCL and their workmen , which was 
RAJA LAL , Desk Officer 

received by the Central Government on the 8 - 3 -95 . 


ANNEXURE 


BEFORE SRI S . K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , DEOKI 

PALACE ROAD , KANPUR 
Industrial Dispute No. 4 of 1994 


In the matter of dispute between 
Smt. Kishori Begum 
C / O Virendra Singh 
Clo of B . P . Saxena 
426 W - 2 Basant Vihar, 
Kanpur . 


AND 
District Manager , 
Bhartiya Khadya Nigam 
14 /73 Civil Lines Kanpur , 


[No. L -20012 /231 / 91 -IR (Coal- 1) ] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , DHANBAD 
In the matter of a reference under section 100 

of the Industrial Disputes Act, 1947 . 
Reference No. 79 of 1992 
PARTIES : 
Employers in relation to the management of Moonidih 
Project under Moonidih Area of BCCL , 

AND 

Their Workmen 
PRESENT : 

Shri P , K . Sinha , 

Presiding Officer. 
APPEARANCES : 

For the Employers : Shri B . Joshi, Advocato . 

For the workmen ; Shri BM . Lall, Advocate . 
STATE : Bihar 

INDUSTRY : Coal 
Dated the 21st February, 1995 

AWARD 
By Order No. L - 20012( 231) 91- I. R .(Coal- I) dated 28 - 8 -92 
the Central Government in the Ministry of Labour has , in 
cxercise of the powers conferred by clause 
sub - section ( 1 ) and sub - section ( 2 - A ) of Section 10 of the In 
dustrial Disputes Act , 1947, referred the following disputo 
for adjudication to this Tribunal : 


AWARD 


1 , Central Government, Ministry of Labour, New Delhi, 
vide its notification No. L -22012 / 12 /54 /93 / 1. R .( C - II) đt. 
19 - 1 -94 , has referred the following dispute for adjudication 
to this Tribunal - 


Kya Prabandhak Shartiya Kliadya Nigam Kanpur Ke 

dward Snt, Kishori Begum Patni W , Gulam Rasool 
ki 16 - 9 - 86 se sewa smart karne aur une compassion 
atc ground bhi niyojan na den nyayochit hai ? 
Yudi nahi to sanibandhit karmkar kis anutush ka 
Haydar hai ? 


2 . In the instant case the woskmer concerned has filed 
an application dt . 28 - 2 - 95 alongwith the an affidavit stating 
that since she had been given appointment by the emplo 
yer on the post of Mahila Sahayak Shramik as such she 
does not want 10 press the rescut reference . 


3 , In view of the facts and circumstances of the case the 
reference has heconne infructuous and the concerned work 
men is entitled to no relief . 
4 . Reference is answered : ccordingly . 

B . K . SRIVASTAVA, Presiding Onicer 


- Wiether ite action of the management of Moonidih 

Area of M / s . Bharat Coking Coal Ltd ., in suspend 
ing Shri Noor Mohammad , PRM Token No. 6616 
w . e . f . 27 - 10 . 90 in paying 50 per cent House Rent 
Allowance is justified ? If not, to what relief is the 
workmen entitled ?" 


a fareft , 9 Ara , 1995 


# T. 91 . 940 : - utalfry fears afufat , 1947 
( 1947 FT 14 ) T TOT 17 qalacat # Fita 
सरकार , मै . भारत कोकिंग कोल लिमि . की मुनीडीह क्षेत 
725 GIPS - 2 . 


2 , 2 - 5 - 1995 was the date fired for hearing of this case . 
But Sri B . M . I all, Advocate , aprcaring on behalf of tho 
concerned workman , filed a petition stating therein that dur 
in the pondency of the reference before this Tribunal, the 
management had dismissed the concerned workman from 
service vide order dated 17th / 18th September , 1991, hence 
he hail fled a fresh industual dispute over his wrongful dis 
m al which would cover his demand in this rcference case as 
well . Herce , he prayed to close the present reference. Sri 
Jorhi hud 710 olyjection to the prayer of Sri B . M . Lall. 
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3. Under such circumstances , I render a a no dispute award 

" Whether the demand of Bitur Colliery Kamgar Union for 
in the present industrial disputo . 

regularisation of S / Shri Hallar Mahato and Girish 

Buri as Tyndal w .cf, 1980 and payinent of Cat. IV 
P . K . SINHA , Presiding Officer 

wares with protection of group wuGCS by the inan 
agement of Eust Bassutiya Colliery is justified ? If so , 

to what relief the workınan arc entitled ? " 
7€ facit, 9 HP, 1995 

2 . The order of reference was received by this Tribunal on 

19 - 3 - 1993 . Tliereafter, notice was issued to the sponsoring 
971 .91 . 941 . - tcitfire fait affich, 1947 Union to file written statement on behalf of the workmen . 

Thercafter adjournments were given to file written statement 
( 1947 47 14 ) T UTT 17 F UT # , dataranta by the sponsoring Union . On 19 - 1 -95 Shri D , Mukherjeo Sec 

l etaly of the sponsoring Union appeared und had prayed for 
सरकार, म . भारत कोकिंग कोल लि . की ईस्ट बामूरिया 

15 days time to file written statement, promising that on his 
कोलियरी के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्म 

failure to file the written statement on the next date he work 

pay for rendering no dispute award . On 6 - 2 - 95 Shri Mukherice , 
कारों के बीच , अनु बध में निर्दिष्ट प्रौद्योगिक विवाद में appearing on hehalf of the sponsoring Union , had prayed to 

pass "no dispute award . 
rite pot alerfitt af , ( T . -I ), wat 

3 . Accordingly , I render a no dispute award in the present 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को reference case . 
8 - 3- 95 # 9197 34TT: 

P . K . SINHA . Presiding Officer 


76 ferrat, y Fre , 1995 


1 


[ 4 ] 1977 – 20012/74/92 –976 HT (FT -I ) ] 

ब्रज मोहन . टैस्क अधिकारी 


New Delhi , the 9th March , 1995 
S . O . 941. - In pursuance of Section 17 of the Industrial 
Disputos Act , 1947 ( 14 of 1947 ), the Central Goveroment 
hereby publishes the award of the Central Government In 
dustrial Tribunal, (No. 1 ), Dhanbad as shown in the Annexure 
in the industrial dispute betwcen the employers in rela 
von to the management of East Bassuriya Colliery of 
M / s . BCCL and their workmen , which was received by the 
Central Government on the 8 - 3 - 95 . 

[No. L -20012 /74 /92- IR ( Coal- I)] 

BRAT MOHAN , Desk Oficer 


FIT . 37 . 942 - - alfort fata sifafa, 1947 
( 1947 FT 14 ) T art 17 374 ro # , Freita 
सरकार , म . टाटा आयरन एण्ड स्टील कम्पनी लिमि . की 
वेस्ट बोकारो कोलियरी के प्रबन्धतंत्र के संबद्धः नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट आद्योगिक 
faata # porate Fit 317 fora 3rfumul ; (a 2 ) , 
बनबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
Ft 8 - 3- 95 51 gta 37 TL 


[FFEUT 17:27 - 20012/ 209/ 91 – 3T 4T* ( FT -I ) ] 

ब्रज मोहन , ईम्क अधिकारी 


New Dellii, the 9th March , 1995 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
lo the matter of a reference under section 10 ( 1) ( 1)(2 - A ) of 
the Industrial Disputes Act , 1947. 

Reference No. 80 of 1993 
PARTIES 
Fmployers in relation to the management of East Baysu 
riya Coliery of M / s. B .CC, Ltd . 

AND 
Their Workmen 


PRESENT : 

Shri P . K . Sinha . 
Presiding Officer , 


S . O . 942. - n pursuanco of Section 17 of the Industrial 
Disputes Act, 19 -17 ( 14 of 1947 ), the Central Government 
hereby pullishes the award of the ( entral Government Induyt 
Tiul Tribunal (No. 2 ) Dhanbad as shown in the Annexurc , in 
the industrial dispute between the employers in relation to 
the 11unagement of West Bokaro Collicry of Ms. TISCO Ltd ., 
and Uicir workmen which was received by the Central Goveni 
nient 01 $ 3 - 1995. 

NO. 1.- 20012 / 209/ 91 - IR (Coal- 1) ] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BITORE, THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 ) AT DHANBAT) 
PLESENT : 

Shri D . K . Nayak , 
Poiding Officer. 
In the matter of an industrial dispute under section 10 ( 1 ) 
( d ) of the I. D . Act, 1947 . 

Keference No . 156 of 1991 
PIRTIES : 
Employci s in relation to the managernent of West Bokaro 

Colliery of M / s . Tisco , Lid , and their workmen . 
APPEARANCES : 

On behalf of the err.ployers - - Shri B . Joshi, Advocate . 
On beholf of the worknien : Shri Raj Vijay Singh , the 

concerncst workman himself. 
STIT · Binar 

IND11571Y rwal 


APPEARANCES : 

For he Employeis : Shri B . Joshi, Advocate . 
For the Workmen : Shri D . Mukherjee, Secretary , Bihar 

Kamgar Union , 
STATE : Bihar 

INDUSTRY : Cool 


Dated , the 20th February 1995 


AWARD 


Central Govern 


By Order No. L - 20012174 ) /92 - 1 . R . ( Coal- T ) dated 1 - 3 - 93 , the 
Central Government in the Ministry of Labour has , in cxcrcise 
of the power s conferred by clause ( d ) of sub - section ( 1 ) and 
sub - section ( 2 - A ) of Section 10 of the Industrial Disputey Act , 
1947 , referred the followini: dispute for adjudication to 1]iis 
Tribunal : 


[ ATT II - - 


# 77 AT 


3 ( ii ) ] 
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Dhanbad , the 28th February , 1995 


reported that he had already joined as Security Guard in Not 
mundi and that was approved by the loarned Advento for me 
management . 


AWARD 


11. Under such circumstances considering tho quid facts Hd 
the document available on rocord and oxhibited in thig cu 
I am confident that though the enquiry was held by the pa 
agement against the concerned workman and he was found 
guilty of the alleged misconduct and ultimately he was placed 
into his service on his transfer to Noamundi from the place 
where the incident took place till the data of joining at Nort 
mundi by the concerned the reason best known to tho concor 
ed workman as well the mana cement, the said work . I 
minet idle . 


The Government of India , Ministry of Labour in cxercise of 
the powers conferred on them under Section 10 ( 1 )( d ) of the 
I. D . Act, 1947 hay referred the following dispute to this Tri 
bunal for adjudication vide their Order No. L - 20012 (209 ) /91 
I. R .(Coal- I ), dated , the 26th November, 1991 . 

SCHEDULE 
" Whether the dismissal of Shri Raj Vijay Singh a Secu 

rity Guard of West Bokaro Colliery of M / s . TISCO 
Ltd ., P . O . Ghatotand , Dist. Hazaribagh with effect 
from 25 - 6 - 86 is justified ? If not , to what relief tho 

workman is entitled ? " 
2 . Relating to that reference the concerned workman filed 
hiin W . $ , stating inter alia that tho chargesheet submitted 
upon him was not legal one and enquiry held pursuance to 
the said chargesheet was also not proper as it was exparte one . 
He alleged that he was not in know of that coquiry and so 
the said enquiry was not proper and fair , 

3 . It is stated further that over the incident of firing he was 
allested and thereafter he was released on bail and ultimately 
ne 183 acquitted in the said case and thereby action taken 
by the management in the said - nguiry dismissing the concern 
cil wurkman from 25 - 6 -86 is not justified and he pressed for 
seinstudent with back wages . 


4 . The manayomcnt in his written statement- cum - rejoindcr 
has stated that the concerned workman was initially appointed 
as Watchman on 26 - 12 -79 and he was redesignated as Security 
Guand on 1 - 1 -83 . It is stated further that over the incident of 
carrying company s property there was, exchange of words bet 
ween this workman and Fuleshwar Mahato who was found 
carrying such articles and as a result tho concerned workman 
shooted him resulting his death and as the said work was 
not appraised by the management he was issued with a chargo 
sheet dt, 4 - 1 - 86 for commission of misconduct under clause 
2715 ) and 27 ( 9 ) of the Certified Standing Orders and he was 
sent with notice even by Regd . post but he did not turn up . 
Accordingly the enquiry took place in his absence. 


12 . In the matter of adjudication or merit from tho * vi 
dence of MW - 1 it is clear that the CASC was started over the 
iticident of 20 - 12 - 85 for firing by the conceracd workmen 
for the same an FIR was lodged which was marked e Ext . 
M - 7 . It is also on record that tho management issued chargo 
shcet alleging for commission of the misconduct under various 
clauses of the Certified Standing Orders aasl the photo cow 
of the said chargesheet has been marked a . Ext . M - 1 . It 
uppears from Ext. M - 8 that the concerned workman filed 
application on the ground of his illness and by an application 
idi. 17 - 3 - 86 he requested the managerheat to transfer him 
another division of the company and to post him as Security 
Guard and the said application has been marked 29 Bt. M - 9 . 
I lowever , the mana gomont by its letter dt. 20 - 3 - 86 asked 
concerned workman to report for his duty at bio otition 
place but due to apprehension the concorned wortman did 
not join and remain absent from duty , and utillmately ho 
was dismissed from sorvice holding domestic enquiry . It is 
also on record that a letter dt. 27 - 10 -86 was addrowed to the 
Secretary to the Government of India , Ministry of Labour 
by the ALC ( C ) regarding Industrial doputo and tho kama 
has been marked Ext. M - 11 . Furthermoro it appear fra 
Ext. M - 13 that the concerned workmap again filed an appli 
cation to transfer him to other place and by lotter dt 19 - 12 -89 
addressed to the Chief Personnel Manager and then lattar 
marked Ext, M - 13 and thoroafter the lettor marked Ext. M - 14 
were also issued . It appears that after full consideration of 
the case of the concerned workman he was asked to join hio 
duty at Noamundi and to report to tho Chief Security On 
cer , Noamundi for this purpose . Ext. M - 15 i the photo copy 
of tho letter dt. 20 - 12 - 89 addressed to the Director of Collieria . 
Wost Bokaro Chief Security Offico regarding joining of the 
concerned workman . But it is fact that the concerned wort 
man did not join at Noamundi and after that this roforenc . 
was made. 


5 . The further contention of the management is that the 
concemcd workman came to the colliery on 12 - 3 - 86 and mado 
an application for joining his duty but he left the place on 
13 - 3 - 86 with intimation that he was in need of rest and there 
after on 17 - 3 -86 he requested the management to transfer him 
to other placo as Security Guard . In this way the matter was 
dragged and ultimately he did not resume his duty and after 
holding the domestic onquiry the concerned workman was 
found guilty of the misconduct charged against him and he 
dismissed from his service and the said order of dismissal was 
communicated to him by letter dt. 25 -6 -86 . . 


13 . In view of the oral and documentary ovidoncc and 
allowing the concerned workman to join at Noamundi after 
transferring him from the place of incidont it clearly goes to 
show that whatover may be the rounon tho management rein 
atated tho concerned workman in his servico and transforrod 
him at Noamundi in tbe samo post where he was. Thereby it 
can be held safely that the order of dismissal of Shri Raj 
Vijay Singh , a Security Guard of West Bokaro Colliery of 
M / s . TISCO Ltd . with effect from 25 - 6 -80 was not justified . 


6 . In the rejoinder the facta stated by the workkman were 
categorically denied in every steps . 


7 . In this Tribunal the point arose for consideration whether 
the domestic enquiry was fair and proper and it was decided 
by Ordor No , 23 dt. 30 - 8 - 93 that tio enquiry was not fair and 
proper and the management was directed to produce witness to 
lead evidence afresh , 


14 . Thus decision of the first part of the reference case is 
in favour of the concerned workman , 


8 . The management examined only MW - 1 Shri JP Ba 
and marked several documents which are on record and the 
case was fixed for argument as the concerned work man dcclin 
ed to adduce any oral evidence . 


9. In course of hearing of the argument it was argued by 
the learned advocate for the management that the concerned 
workman was given opportunity on transfer as Security Guard 
in Noamundi but he declined . However, the management is 
ready to absorb him if he complies with the transfer order of 
the management. 


15 . The noxt question which invites my decision is what 
relief the concerned worman is entitled to . From Ext . M -14 
it arrears that the concerned workman by lotter dt. 20 - 12 - 1989 
was requcsted to join at Noamundi and to report for the same 
to the Chief Security Officer , Noamundi for the reasons that 
the concerned wormânt already withdraw the disputo against 
the order of dismissal pending boforo the ALCIC ). But the 
fact remains that the concerned workman declined 10 join 
pursuant to the said letter and ultimately he joined after the 
order was nessed on 31- 5 -1995 in course of hoarink of arkt 
ment of this referenço . Under the circumstances this Tribunal 
finds that there is no fault on the part of tho management for 
not joining by the concerned workman pusuant to the le 
dt. 20 - 12 -89 grecially when he withdrew his dispute before tho 
ALCIC ) and the matter was settled . 


10 . The concerned workman contended that he was not 
allowed to join at Noamundi. But in the midst of such dispute 
this Tribunal usked the concerned workman to report to Noa 
mundi as it w :19 suggested by the learned Advocate for the 
management and fixed date on 23 - 2 - 1995 for renorting in this 
froad 100 thuis onder wag passed by Order No. 35 dl, 31 - 1 - 95 , 
On 23 - 2 - 1995 the concerned workman appeared personally and 


16 . In view of such fact this Tribunal ie of the opinion 
when already the reinstatement hag taken into shape tho con 
cerned workennis entitled to get the hack wagey with all 
1ftirlits for the periud 25 - 6 - 36 till 31 - 12 - 1989 as soni re 
laxation is given to the concerned workman for getting infor 
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mation of his reinstatement by the letter dt. 20 - 12 - 1989 . But APPCARANCES : 
tho concerned workman is not entitled to get any back wages 
to that period as he could not show any pupcr nor he was 

Sri R . S . Sharma, Dy. Personnel Manager for the first 
able to satisfy this Tribunal what prevented him to join at 

party -management. 
Noamundi which he urged in course of hearing contending that 
he was not allowed to join . To make it more clear it is fur 

Sii Bholanath Sahoo _ The sccond party wokaan -hinh 

self , 
ther ordered that the concerned workman will get pay and all 
other beneiits having continuity of his service and increment 

AWARD 
in the meantime, if any, holding as if he was in service and 
he will get pay and other allowancos from the date of join 

The Government of India in tho Ministry of Labour in 
ing at Noamundi after making notional fixation with increment 

exercise of powers conferred upon them by clicise ( d ) of 
taking into consideration of his earlier pay . However, he will 

sub - section ( 1 ) and sub - section ( 2 - A ) of Section 10 of the 
not get any wages for the period from 1 - 1 - 90 just hefore the 

Industrial Disputes Act , 1947 ( 14 of 1947 ) (for sho l thic 
date of joining at Naomundi for the reason stated above . The 

Ac ) have rcferred the following dispute for adjudication 
management is to give effect of the Award within 3 months 

vide their Order No . L -22012 / 371790 - 1R ( C -JI ) daled 
from the date of petition . 

20 - 2 - 1991 : 
. An award is passed accordingly . 

" Whether the action of the munagement of Nandira 

Colliery , SEC Ltd ., P . O . Balands , Via Talcher , 
Dist , Dhenkanal, Orinya in termir ating the services 

of Sri Bhulanath Sahuu , riece -rated Loader with 
f farsit, 10 973 , 1995 

effect from 2 - 4 - 1988 js legal and justified ? If not , 
to what relict is the workman entitled ? " 


D . K . NAYAK , Presiding Officer 


47 .ST. 943 : ~ - tatita fara afafun , 1947 
( 1947 al 14 ) #tart 17 di HTUT # , ar tu 
सरकार ई सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण , भुवनेश्वर के पचपट को 
Starfen pat , poster pr 78- 3 - 95 # 1 
प्राप्त हुआ था । 


[ ?". 87 - 22012 /371 /90–375 372 ( alt-II )] 

राजा लाल , जैस्क अधिकारी 


2 . The first party -management is the employer and the 
second party -workman is the cmployee under it. An II 
reveals from the pleadings of both the parties , 1 . fact 
involved in the case is that the workmkan was engaged as it 
piece - rated loader at Nandıra Colliery under the Geacral 
A1802ger, South Eastem Coalfields Ltd . The workman worked 
to tie satisfaction of his employer till the end of 1986 . 
lo 1987, he started showing slackness in Juty for which 
reason he was chargc - sheeted for mor : than once on the 
proind of unauthorised absence . So far as the proceeding 
18 cuncerned , the charge sheet dated 24 - 10 -87 is the rele 
vant charge shçet in which ho was alleged to have com 
mitied brcach in duty by remaining abuent on 8 - 10 - 87 
9 - 10 - 87 , 13 - 10 - 87 and 19 - 10 - 87. In that connection , 
domestic enquiry was helo in presence of ihe workman and 
the enquiry oilicer found the second party guilty of the 
charges. After perusal of the same, the disciplinary 
authority i . e ., the Project Officer , Nandira Collier , 001 
30 - 3 - 88 passed order terminating the services of tho work 
ma with immediate effect . The workman approached 110 
Officers of the management for reinstatement and when 
failed he approached the labour machinery of the Central 
Government and the Asst. Labour Commissioner ( Centrul) , 
Bhubaneswar took up the matter for conciliation but it ended 
in failure . Accordingly , he submitted the 1eport and after 
pcrusal of the same ind in cxcrcise of the powere as mentioned 
above the Central Goverument sent the schedule of reference 
for adjudication . 


New Delhi, the 10th March , 1995 


S . O . 943 . - In pursuance of Section 17 of the Inclustrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
horeby publishes the award of the Industrial Tribiidal 
Bhubaneswar as shown in the Annexure in the industrial 
dispute betwcen the employers in relation to the manage 
ment of E . C . Ltd . and their workmen , which was received 
by the Central Government on 8 - 3 - 1995 , 

[No. L - 22012 / 371 / 90- IR (CID )) 

RAJA LAL , Desk Officer 


ANNEXURE 


TT 


INDUSTRIAL TRIBUNAL , ORISSA , BHUBANT WAR 


PRESENT : 


Sri P . K . Tripathy , M . A .LL. B ., 

Presiding Officer, Industrial Tribunal, 
Orissa , Bhubancswar . 


3 . The second party -workmkan in his claim statemcot 
has advanced a case of his innoccncy anci victim of the 
circumstances and has prayed for reinstatement in service 
wit ! hack wages . On the other hand , the inanagement in its 
wricni statement has pleaded duc and deliberate neglia -nce 
of the workman by remaining absent from duty on the 
atforesaid four dates (8 - 10 -87 , 9 - 10 -87, 13 - 10 -87 and 
19 - 10 -87 ) and that the conduct of the worknikan was incor 
higle The management has ſurther contended that in the 
dumestic enquiry the workman was afforded with proper 
opportunity to participate in the proceeding and to defend tris 
case and the enquiry was conducted freely and fairly hy 
following the procedure and principle of natural justice 
and the disciplinary authority after taking into considera 
tion the gravity and the seriousness of the circumstances 
and thic allcgcd charges passed order terminating the services 
of the workman with effect from 2 - 4 -88 . The manarement 
craved for the Icave of the Tribunal to adauce evidence on 
ment of the charges if the domestic engairy is foun :1 to 
ho bud in law in consonance with tho principle of natural 
justicc , 


Industrial Dispute Case No . 7 of 1991 ( Central) 


Bhubaneswar , the 21st February , 1995 


BETWEEN 


The management of Nandira Colliery of Sou n Eastern 

Coalfields Ltd ., At / P . O . South Balanda , Via , Talcher , 
Dist. Dhenkanal 

. . First party - management . 


4 . On the basis of the aforesaid plealiugs, the following 
issues have been framed - 


AND 


ISSUES 


Their workman Sri Bholenath Sahoo . At / P . O . Jararla . 
Via Talcher Dist . Dhenkanal, Orissa -759001. 

. . Second party - Workman . 


1 . Whether the action of the manugernent of Nir dira 

Colliery , S . E . C . Ltd , P . O . Bularda , Via Talcher, 
Distt. Dhenkanal, Oris in terminame the services 


97 8, 199519 


13, 1917 
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of Sri Bholanath Sahoo , piece - rated Loader with 
effect from 2 - 4 - 1988 in legal and justified ? 


was served on the workman . The relevant portion of the 
churse reads as hercunder : - -- 


2 


To what relief, if any , the workmkan is entitled ? 


5 . It appears from the order sheets that though in thic 
written Platement the InAD9gement men : ioned to take- up 
the validity of the domestic cnquiry as a preliminary is 4 : 
but it did not persue that prayer and did not request the 
Tribunal to Lake -up the matter relating to the domestic 
enquiry as & preliminary issue. Under such circumstance , 
perhaps when the matter was take- up for houring, it was 
heard on merit on all the lasues and not only on the validity 
of the domestic çnquiry . 


" It has been reportid that on 9 - 10 - 87 , 12 - 10 -87 , 13 - 10 -87 

and 19 - 10 -87 you had leſt working place without 
completing your work without doing any work before 
the end of the l espective shifts without informing 
your Controlling Supervisor / Officer and without his 

permission . 
Even after yiu have been instructed not to indulge 

euch type of unsafe practice , you continuer to 
sneak out from the underground ." 

( The underlining portion is to give emphassis ) 
Tnc fact that the Shift In - charge had madc lcport on 
20 - 10 -87 is not mentioned in the charge sheet nor . cory 
of that report was enclosed and served on the wo -kman 
ulur with the charge sheet. Even what is the source of 
The report that hay not been disclosed the charar sheet 
( 11) the commencemeat of the enquiry . 


6 . To substantince its ( 29€ , the manag cat aduuled 
the cvidence of two witnesses and relied upon documenn 
marked Exts . I to 6 . The workmau exanizu two wita _ 81 & $ 
including himself as W . W . No . 2 and rolled upon the 
document marked Ext , A . 


7 . At the stage of ticuring artument, o lhe direction 
of the Tribunal , the original procecdins lic (romontic on 

uced by the magar muni and the same 
has been marked us Court . Ext. I . 


8. Issue No. 1 : 


Through the cvidence of cither of the Management s wit 
Resek , the management has not explaigud the reas :) ) for 
tin- furnishing A copy of the report i .U , IX , l / s , The 
muragement has not filed a copy of he Standing Order 
and has even not referred to any particular provision 1: erein 
1.) argue that copies of documents or liit of wildegg s ate 
not lo be furoished . Be that as it may , the principle of 
Trual justice demands that the charge scaled Wi kun 
MIL I be made aware of availability of Buecific evidence 
$ 0 $ to afford him a reusonable opportunity to defend his 
CAY 


Whether the action of the managemen of Nandira 

Colliery , S . E . C . Ltd . P . O . Balanda, Via Talcior , 
Dist. Dhenkanal in terminating the services of Sri 
Bholanath Sahoo , pieco- rated Lolu with otect 
from 2 - 4 - 1988 is legal and justiiled ? 


While considesing the above quotted issue, tho (ach 
Invcived in the domestic enquiry , the procedure idoned 
in conducting the same and the opportunities , if provided 
to the workman in contesting the domestic enquiry are 
ile factors which are required to be gonc i to consider 
the question of legality and justifiability of the action 
of hte management in terminating the services of the work 
man on the basis of such a domnestic enquiry . 


9 . In the picadings of the parties , the iclationship of 
employer and employeo between the minagement and the 
workman at the relevant point of time has not been dis 
puted . It has also bcen contended by the workman and 
not disputed by the managemct that from August 83 the work 
man was working as a piece - rated Loader . Eicn the cvidence 
of W . W . NO . 2 (workman ) that his father wd . Mozdnor 
under the management and after his death , the workman 
was appointed is a Loader has not been disputed or cenied 
by the management. It is the consistent cast of the 
management as well as the workman that throurhout 
till 1986 the workman was gentle , sobet and was working 
to the satisfuction of tho management. In this connection 
the witnesses who wero cxamined in the Jumestic enquiry 
Have stated that fact which is evident frumr ( art s Ext. I 
besides the detox copics marked Ext . 3 01 bihalf of the 
placagement. 


It is thus clear from what has been discun boy , that 
1110 domestic enquiry was conducted and proceeded in 
violation of the principle of parura , justice. 

11. la tlic prececdiny paragraph relevant portion from 
the report of the Shift in -charge and the contents of 
The charge have been qucitod with # vici 10 show the 
zrparent lucuna in alleging the facts against the workman . 
Jul that regard , it may bc noted that 1 x J / a 1. Shill 
In charge did not allcge ut report that the workman left 
the place of work without completing his work or without 
doing work . " On the other hand , he reported that OD 
the said four dates he loft the place of work before comple 
tion of the shift time. Similarly , it is also conspicuously 
abseni in the report (Court s Ext . 1 / a ) that the workian left 
the place of work without informing his controlling Supervi 
or: Officer and without his permission but uch fast has 
been mentioned in the alle Fations noted in the charge pleet . 
The Shift In - charge , whiic giving his statement in the 
clomestic enquiry has stated that on 12 - 11 -87 the workman 
left the place of work after taking perimission from that 
Shift In - charge on the ground that the Wilmin Well not 
feeling well . He has not stated onything that on 10 - 10 - 87 , 
The workman left the work place with or wilgut į ermission . 
A combined reading of tw *) statemcuts u ! Narayın Das ( 19 
M . W . No . 1 in domestic enquiry on 1 ) - 11 -87 and 1 . 1 -88 ) 
yoes to show that on 9 - 10 - 87 the workman hought the per 
mission of this witness to leave the work place and the 
witness does not remember whether he had granted that 
permission . It is the statement of the dopartmental witness 
all the domestic enquiry ) that on 13- 10 - 87 10) job wis :- Ilotted 
to the workman on the ground that he reported before the 
Munshi i.e ., M . W . No , 1 about 2 hours aficr the communce 
ment of the bift . Tbus, the workman nigh : be guilty of 
opping late , if that is proved , but cert2101 lie can . 104 be 
charged for leaving the work place in the alleged Maprec 
On 13 - 10 -78 as no job was provided to him in that shift. 
Tius, it is clear from the above discusse , fres and circun14 
cances that the management framed the charge Hile ging facts 
which were not alleged against him in the report Juxt. I / a . 
The management hus Dot stated that after receipt of that report 
the matter was enquired into before drafting the cargc shect 
Thus, the charge -sheel was whimigically drafted alleging facts , 
vihich were baseless ou the above mentioned aspects of 
loeving the place of work without compiting the work and 
without taking permission of the 
connection , the management is devoid of any explaration 
tiit. er Thuonei oal of docum utary svijerce tende cd in 
Ilva Tribunal, 


10 . As it reveals from the domestic couicy file (Court s 
Eyt I ), the charge sheet No . 4318 - 22 dated 24 - 10 - 87 
Was issued against thc workman on the be is of report 
duled 20 - 10 - 87 of Sri Subrata Chakravorty , Shift Inchirre . 
Fr the sake of convenience that repor r 1 heen marked 
29 Court s Ext . I / a . In the said report + Shrift - Iecbwe 
mentioned that 


On 9 - 10 - 87 his duty was in first yhift ( 7 A . M . to 

3 P . M .) but he had comc out of the Mine at 1 . 30 
P . M . Again on 12 - 10 - 87 and 13 - 10 - 87 he was in 
3rd shift ( 11 P . M . tu 7 A . M .) but he ame out of 
of the Mine st 4 . 30 A . M , and 3 AM . On 19 - 10 - 87 
he was in 2nd hift but he left me workin : place 
at 7. 30 P . M ." . 


taking the aforesaid specific complaint the aforraid 
report was submitted by the Shift In -charn . On il - lyasi s 
of thit leport the love wited cb151q yleet mild 24 - 10 87 


P 
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· 12 . The qumestic coquiry file (Couris Ext . 1) reveals 

The enquiry oliver bas jut recorded the reason as to 
that the Enquiry Officer had no independency of mind 304 whylic revived the enquiry Again 01) 1 - 1 - 88 . In that 
action while conductin lic cuquiry and ho bas interestedly c ?tunection), there is nothing in the enquiry file or the 
acted and wided with the management alihroughout the Surice tu disclose the icason . In this revived phase of 
pendcncy of the proceedu . A few circumstances which entity additional materials were brought into the record . 
will be presently mentioned will justify the aforesaid congan 
2 nnt tho enquiry officer. Being relevant il Ray bo 

Lach of the above circumstances individually display thic 
mentioned here that while conducting A domestic enquiry , lutairness and große violation of the principle of natural 
an enquiry officer discharges a quasi- judicial function , justice in the domestic enduuy . 
Even it he is un Officer working under the muonyepent, yet 
while acting as the enquiry officer , he is 10 act und exhibit 

1.1. A ne c reading of the evidence and the enquiry 
impartiality. There cannot be quaraal On the viled l eport ( in the domestic enquiry file ) it appears to the mind 
priuciple . 

Hat the enguiry report suffers from perversity . With a view 

to be brief, only orię portion of the report is discussel 
The first sitting of the domestic Cruiry which was taken 

I show how the report is infested with perversity . In 
up on 17 - 11 -87 was adjourned to 18 - 11 -87 for hearing up the 

paragraph - 4 Hit the concluding page of the enquiry report 
management was not ready with witnes 6 . 01118 - 11- 87 . LC Chuny vificer bas recorded the finding that - - 
une enquiry was 10 motu adjourned to 19 - 11- 87. W11 : 11 
the management defaulted , appropriato order should huvg 

“ Durios vie statement of the AW ., he said that this 
been passed but that was got done and the precediny With 

type of negligency in wosk he will continue if tho 
Adjourned to 19 - 11 - 87 . 

Tanagement give um again the rest of loader " . 


On 19 - 11- 87 when thc enquiry commenced the onguly 
ollicer has noted that the management s representative od 
Wo witsesxes ( S . Chakravorty and Narayan Chandra Dan ) 
were present. But on that date the enquiry ofcer recorded 
the statement of the aforesaid two witnc ACE besides ont 
Nath Bhutia de the third witness from the side of the past 
ment. After recording the statement of S . Chakravarty 
( W . W . No . 2 ) and before examing the third wilocis , the 
MW . No 2 wis re - examined . Similarly , M . W . No . 3 was 
also re -examined with opporlunity to cron -examint after 
Auch re -examinations. There is nothing in the note shocis 
( minutes of the proceeding ) that the managernent s represen 
tative desired or requested for much rc -erapinţion of such 
witncer . Siinilar lapseo and lecwman ero ter whes M . W . 
No . 4 WA. ro - ciamiacd . 


Un perusal of the statement of the A . W ., lccorded by the 
enquiry officer , this " Tribunal does not find any such 
statement to llave been made by the workman . Apart from 
lat, the evidence of thic departmental witnesses were not 
pru perly considered and only with a view to record the 
h ings in support of the charges , ibc cnquiry officer picked 
and chooked statements and went on recording the findingu 
even on matters for which no specific charges were made . 
le that connection , a comparison of the facts in the charge 
heat and the statements of the departmental wituesses is 
sullicient and the same need not be repeated here to over 
burden this award with a few more pages . 


14 . The Lioresaid perverse findings of the enquiry officer 
on the basis of an illegal enquiry , did not see the eye of 
sciutiny of the Project Officer who passed the order termi 
nilling the scrvice of the second party . In other words , 
the disciplinary authority mechanically cndorsed his approval 
lo (he sequiry report which is perverse . 


Thus , the order of termination on the basis of the illegal 
and improper domestic enquiry is found unjustified and non 
fantainable 


It revenly from the doincatie enquiry Ale that on 19 -11- 27 
from the side of thic management Thret witache ware 
examined . Thereafter the Enquiry Oficer recorded the 
statement of the workman . The onquiry once was to 
record the atatement of he charge siected workman aftos 
closure of the cvidence from the side of the bagagervant. 
Legally a procedure cannot be conceived that before clorar 
of the case of the departinent, the charge -shceted work 
man would be called to givo his defonce statement. Thus 
when hte statement of workman was recorded after oxumi 
nation of three departmental witnesses, it can volidly pc 
presumed that, the department closed the cvidence from 
ther side and thercafter the workmaa was called - uron 
to give his matement. It cannot otherwise legally be 07 
cuived . Thus, if that happened in that manner the enquiry 
part should have been concluded on 19 - 11 - 87 after recording 
ile statement of the workman . But the enquiry oficer di: 
pot mention any such thing in the minuter dated 19 - 11 - 27 . 
On the other land, he resumed the enquiry again on 1 - 1 - 88 
and recorded the further evidence by eramining the witness 
No . 1 for the department and thereafter recorded the state 
ment of Department witness No . 4 and further cvidence 
of wilneys No . 3 . On 1 - 1 -88 only the cnquiry was closed by 
the enquiry officer . 


The enguiry officer has maintained the entire processing 
file in English languago . Though the workmasi has signed 
in } nglish in the notes sheets , yet there is nothing in record 
to presume that he put lich signatures oficr understanding 
the contents. The onguiry officer has not endorsed that 
he readover of explained the contents of the ininutes and 
the statements dated 19 - 11 -87 and 1 - 1 - 1988. Kecping in 
view the conduct of the enquiry officer during the chiquiry 
( its per the preceding sub - paragraplis ). ahsence of sucli 
endorsement by the enquiry officer gives rise to a reż.50 nalile 
presumption that workman s signatures have weer ontained 
without explaining to him the contents thereof. While 
recording his cviclence thc Tribunal had the opportunity 
to know the attitude an standard of intellieenry of the 
workmon . He appeared to he i rustic simule man with 110 
intclligency at all . Be that as it may, the above lecuin 
in the pudeliai ir propeily perceive or visualisec . in no 
1.- 54 ] Poll Fu n in the lowlivli 
nguinst the naravemerit 


1S . AS A alternative to the domestic enquiry , the 
management has led the evidence in the Tribunal to prove 
the allegation in the charic sheet ( Ext. 2 ). M . W . Nos, 1 
and 2 have been examined to prove the churges. M . W . 
No. 1 Narayan Chandra Das has stated in his evidence that 
vince 1979 he iz working as Munshi and his duty is to take 
the attendance and to allot work to the loaders and he 
know s thc workman who worked as a Loader . He has 
further stated that on 9 - 10) -87 and 19- 10 -87 the worknun 
left the place of work without completing the work on 
13- 10 -87 reported to duly at 2 A . M ., though shift started at 
11 P . M . The M . W . No . 2 Şubrat Chakraborty has stated in 
his evidence that he is the Shift In - charge and he submitted 
the report, Ext. 1 (which is also Court n Ext. 1 / a ) for leaving 
the place of work before time and that on that basis the 
workman wan churge - sheetod (Ext. 2 ). He has further stated 
that the meagurcment register , Ext . 6 showy that on 9th , 
12th , 15th and 19th October 187 the workman did loss work 
and un 13 - 10 - 87 though he came to place of work but he 
did not work . In croes - cxamination he has stated that for 
leaving the work place on 9 - 10 - 87 he warned the workman , 
on 12 - 10 - 87 hc had permitted the workman to go . It reveals 
from Ext. 6 that on the allcged dates he loaded 1 tonne save 
and cxcept on 10th when he had loaded 1 . 50 tonnes . It also 
reveals that on 8 -10 - 87 he had loaded 2 . 12 tonnes . Ext, 6 
mentions about the work done by 9 loaders vide Sl. No. 28 
to 36 and it goes to show that other workers also had done 
less than 2 tonnc loading on various occasions . Ext 6 does 
not show time of arrival and departure. It reveals from the 
domestic enquiry file thal Cform Register is being Inain . 
tained to note the time of attendance and departure . That 
document is not produced to prove the allegations. Apart 
from thit, it futher reveals from statemçnt of M . W . No. 2 
which he pave in the domestic enquiry that on 9 - 10 - 87 le 
Wys un leve a lie 112 out com 10 the place of work . 
The W . Nu 1 5 4 9.4 llit o 9 10 .87 prill 
Ty 10 3 ,7 ile worlm . n lett beture time. On the other hand , 
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his llegations aro otherwise i.e . regarding non - completin 
the work . On 12 - 10 -87, as per M . W . No , 1 , he permitted the 
Workman tu go . Thus, so far those three dates are concer 
ned , the management is not consistent in alleging the fact and 
proving the same. The descripancy ju Exts . 1 and 2 , which 
has alrcady been discussed in a prececding paragraph is also 
relcyzót at this sequence in the same manner. So far us 
13 - 10 -87 is concerned , it is not alleged that thc workman 
js guilty of coming late to the place of work . On the other 
hand , the evidence of M . W . No. 1 read with evidence of the 
workman As W . W . No. 2 goxcs to show that on 13 - 10 -87 IIO 
work was allotted to him on the ground that he reported 
at lato hours . Under such circumstances, when no work 
was provided to him , the workman cannot be held guilty of 
the charge that on 13 - 10 -87 he left the place of work without 
doing any work . 


16 . The abovc discussion of evidence in record focs to 
Show that the management has not been able to bring 
home the charges in the charge sheet , Ext . 2 through the 
evideuce adduced in this Tribunal. Thus, the order of 
termination of service of the workman is unjustified and 
NOL sustainable . 


S . O . 944 , - In pursuance of Section 17 of bo Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of thic Industrial Tribunal 
Bhubineswar as shown in the Annexure in the industrial 
dispute between the comployers in relation to the managernent 
of M . C . l . td , und hcir workmen , which was received by 
the Contral Guvernaient on the 8 - 3 - 1995 . 

[No. L -22012030993- IR (CIT )] 

RAJA LAL , Desk Officer 

ANNEXURE 
INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR 
PRESENT : 

Sri P. K . Tripathy, M . A . ILE., 
Presiding Omicer , 
Industrial Tribunal, 
Orissa , Bhubaneswar, 
INDUSTRIAL DISPUTE CASE NO . 6 OP 1994 

(CENTRAL ) 
Drod , tubazoswor , the 2141 February , 1995 

DETWEEN 
The management wf Ms. Talchef Aros of 

Mahanadi Coalfields, P. O . Dora , 
Dist : Dhenkanal . ... First party pageaient. 

AND 
Their werkruen reprovenied through 

Orissu Coalfielly Labour Union , 
AtPO Devlhera, Dist : Dhenkanal. 


17 . Issue No. 2 : 

To what relief, if any , the workman is entitled ? 
In view of the aforesaid finding on Issue No. 1 in favour 
of the workman and against the management, the matter 
is to be considered relating to what should be the proper 
relief . As it appears from the facts and circumstances of 
the case and from the evidence of both the parties that 
the trouble started when the prayer of the workman to 
regularise him as a Mazdoor was not favourably considered 
because of his less number of years of scrvicc as a Loader . 
Since the finding on issue No . 1 entitles him to reinstate 
ment in service , therefore, for the purpose of counting his 
seniority the entire period between the date of termination 
and the date of reinstatement be counted towards his 
service period without any break . As the workman was 
working as a piece rated worker . therefore . while pay 
ing the waid for reinstatement in service , it would not 
be proper to pass an award for buck wages but in its place 
the work is granted a consolidated compensation of 
Rs. 10 , 000 Rupees ten thousand ) keeping in vicw the over 
all facts unit circumstances involved in the case . The jysuic 
No. 2 is answered accordingly . 


. . Second party -workaca . 


APPEARANCNS : 


Sri R . S . Sharma, Dy. Personne Manager . -- For the 

firsî Party management, 


Sri T . Tigen , Vice President of the Uniog ,-- - For 

Icco9d party workmen . 


thia 


18 . As per the aforesaill discusion , and findings, the 
Award is passed to the cffect that the termination of service 
of the workman with effect from 2 - 4 - 88 is neither legal nor 
justified and the workman is entitled 1.1 reinstaicment in 
service , continuity in service period in the aforesaid manner 
and besides that he is entitled to a compensation of Rs. 10 ,000 
(Rupces ten thousand ) and the terms of the award be im 
plemented within a period of two months from the date 
of publication of the Award , failing which the workman will 
le pt liberty to approach the appropriate forum for proper 
relief hesides being cntitlent to compound interest @ 12 % 
per anim on the aforesaid compensation amount . 


AWARD 


The Government of India in the Mintstry of Labout in 
excreise of powers conferred upon them by clause ( ) of 
sub - section ( 1 ) and sih - section (2A ) of Section 10 of the 
Industjal Dispule s Act , 1947 ( 14 of 1947 ) have referred the 
following dismite for adjudication vide their Order No. 
I 220127309 9311R (CII) dated 27- 1- 1994 : 


Dictate 


and corrected by me. 

P . K . TRIPATIIY , Presiding Officer 


T fanat, 10 773 , 1995 


" Whether the demand of the Union tliat the workery 

mienioned at AnneXLIIC - Al of lettet date .t 10 - 4 -92 
of the Union should be regularised in the post in 
which they are claimed to be worl:int is justified ? 
If so , to wikit relicf the workmen uc entitled 10 ? ** 


# T. 31 . 9.44 : - -3aliti far ofaffz , 1947 
( 1947 FIT 14 ) * TT 17 PT 39TUT # . # . . . 
एल . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक , 
अधिकरण , भुवनेश्वर के पंचपट को प्रकाशित करती है 
717 opport at 8- 3-95 # 7 ETAT ET TI 
{ F1 1977- 22012/309/93–376 377 ( -U ) 

TT HTT, 3Fi sfart 


2 . Today, being the date fixed for settlement of issues , tho 
fepresentatives of both the parties by filing a joint petition 
aloith a niemoranduin of settlement drawn ur in Formn 
H prayed to par un vard in terms of the settlement 
arrived at between them . The terms of the sctilament 
are reudover and explained to the parties to which thev 
admit 10 be true and correct . The terms being fair the 
settlenient is recorded . In view of the settlement, an Award 
is passed isi crms thereof which to form part of the Awird , 
Dichied al corrected by mc. 


P K . TRIPATHY, Presiding onder 
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FORM — H 

Jenianded that there 85 persons are perforning higher 
(Sec Rule - 58) 

nature of job at Deulbera and they should be regularised 

into those pouts. The Union without sceing the suitability 
INDUSTRIAL DISPUTE (CENTRAL ) RULE - 1957 unstritability , eligible non -eligiblo caşcy claiming the regulari 
MEMORANDUM OF SETTLEMENT 

mation . But during these period the promotion regularise 
RFPRESENTING the Management : 

tion upgradation cases were under process and were under 
| Dt, 21 - 02 - 1995 

active consideration of the management. Some cases were 
Place ; Bhubaneswar 

even completed during the period the Union raised disputo . 
Representing tho Union 

After bcing made failure in conciliation the matter was 
1. Sri RS. Sharma 

referred to Industrial Tribunal, Orissa . Bhubaneswar, for 
(1) Sri T. Tigga . 

adjudication . 

Out of clic 85 cases there are some cases which do not 
SHORT RECITAL OF THE CASE 

Ielate to Deulbera Colliery of Talche Area. 
The OCLU Union submitted a statement of demand con 

The casey which have been taken tip considered and cond 
taining different nature of cases of 85 persons. The Union leted are given Sclow : 


SI. 


Description 


Sl. No. of the cases as per list 


Total No . of cases 


No . 


. 


01 . The difference of wages are being paid of Sl. No. 3 , 4 , 5 , 6 , 7 , 8 

the present designation & the designation of 
the job being done by the workers. By 
April 95 the cases will be regularised /pro 

moted . 
02 . Regularised , Upgraded to the next higher Sl. No . 12 , 13 , 14 , 19 , 20 , 37, 40 , 47, 63, 64. 
grades, 

67, 68 , 69, 71 , 72 , 74 , 75 , 76 , 77 , 79 , 80 , 

85 . 
03 . Regularisation donc 

Sl. No . 16 , 17, 18, 22, 23, 24 , 32 , 33 , 34 , 35 
36 . 39 , 42 , 43 , 44 , 48 , 50 , 57 , 58 , 59 , 60 , 61 

62 , 65 . 
04. Regularisation /Promotion donc. 

Sl. No. 1, 46, 49, 51, 53, 54, 55 , 83, 84 . 
05 . Retired / Superannuated /djed . 

$ 1. No. 21( R ), 29 ( D ), 30 ( S ), 31 (S ), 38 (R ). 

52 ( R ). 73 ( R ), 78 ( R ). 
06 . Transferred 

$ 1. No . 15 
07. Cases do not relate to Deulbera Colliery Sl. No. 9, 10 , 11 
08 . The rest 13 , cases at Sl. No . 2 , 5 . 25 , 26 , 27, 28 , 41 , 45 , 56 , 66 , 70 , 81 , 82 , will be coosidered as per eligibility , 

suitability and availability of sanctioned vacancy . 


- 


- 


- 


- - 


- - 


E 


Tam , 15974 , 1995 


TERMS OF SETTLEMENT 
1 . The promotion , regularisation , upgradations etc . is a 

rogular & continuous process which focs OR tegu 
larly . 


2 . The eligible cases will be considered for promotion 

regularisationſupgradation subject to suitability and 
sanctioned vacancy . 


# T. HT 945 : - - tanite ferata ufafanh , 1947 
( 1947 14 ) T ART 17 $ sau it, ita 
सरकार इलाहाबाद , बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 2 बम्बई 
के पचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
1 5- 3 - 95 21 ERA EBT 911 


3 . This is full and final settleinent in regard to this dis 

pute . No parties including the workman individually 
or through Ajiy union will raise any dispute in this 
Tegard 


(7177 24 - 12011/26/ 85 – 81- IIT / 311 3F ( - 2 ) ] 

6 . maf, fi aff 


4 . So far regularisation is concerned the above tablo 

clarifies the position , 
5 . In view of the above it is requested tha un award 

may be given in I. D . Case No . 694 ( C ) in terms of 
settlement . 
(T , TIGGA ) 

(R . S . SHARMA) 
VICE - PRESIDENT, 

Dy. PERSONNEL MANAGER . 
ORISSA COALFIEDS 

TALCHER AREA . 
LABOUR UNIONS. 
DEULBERA COLLIERY . 


New Dellii, the 15th March , 1995 
S . O . 945, - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publislics the award of the Central Government In 
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- S 
distrial Tribunal- 2 . Bombay as shown in the Annexuro 

6 . Til union absorted that tie practice or unpcinting Oficer 
fu the Industrial Dispute between tie esployers Hard Cash41 in ... zfcrcsaid branoh had been dis -regard 
in relation to tho management of Allahabad Biunk and their e by 12 : il c ement. The promotion in the cash de 
workmen , which was received by the Central Goverument on Fast DC 12 initizly provided by the rules in Bettlemont 
15 - 3 - 1995. 

dated 24 - 9 - 1968. On 11 - 1 - 1975 another settlement took 

placo and 9 :1perccdc thio carlier settlement. It ig avcted 
(No. L - 12011(26 85 CIIA /IR (B - 1 )] that in the said schement also the practise of appoining the 
Y . K . SHARMA, Desk Officer 

OMICO Head Cushier by the Bank continued . Infact the said 

settlement did not disturb the system of appointing Officer 
ANNEXURE 

Hicad Cashier in the branches . The Othcer Head Cashier 

in tzceptionally large branches who were working at that 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Jelenynt tinic of sertlement continued to work there . On 
TRIBUNAL NO , 2 , BOMBAY 

January 22 , 1933 another settlement took place superceding 

the earlier . Even at that time Officer Head Cashier wero 
PRESENT : 

working in those exceptionally large branches . It is asserted 

tiat in thetyc branches only the Officer Head Cashier was 
Shri S . B . Panse , Presiding Officer, 

posted and in other branches Head Cashier were posted ja 

catcgory E . As and when the post of Officer Hoad Cashier 
REFERENCE NO . CGIT -2161 OF 1987 

a riscs in the said branchcs tho seniornost Head Cashier in 

ille tespective areas are forwarded to the post of Officer Head 
Employers in relation to the management of Allalabad Cashier , 
Tank , Bombay . 
AND 

7. In all these circumstances , the union objected the post 

ins of Bolena after the retirement of Cama. Aftor tho 
Their Workmen . 

sciemnt dated 18 - 5 - 1984 the union approached tho madago 

modt for appointment of ond filing up the post of Officer 
APPEARANCES : 

Head Cashier in fort branch . So also was the case in 

Kalbadevi branch , Bombay . The management did not comply 
For the Employers : Mr. M . Pillai Advocate . 

with the same, 
For the Workinen : Mr. R , S , Pal Advocato . 
Boinbay, dated 10th February , 1995 

8 , On 17 - 12 - 84 a circular was issued by the managoment 
AWARD 

inviting anplications from Cashier inchargo catogory C for 

uromo ion to the post of Head Cashier Category E a t 
The Government of India , Ministry of Labrur, New Delhi fost tranch , Bombay . Thus the Bank deliberately violated 
by is letter no , L - 120112685 - D . II( A ) doted 3 - 12 - 87 has the practice of appointing Oficer Head Cashier . It also 
referred to the following industrial dispute for ecjudication : inored tlie settlement dated 18 - 5 - 1984. The union thoro 

after made a demand with the Assistant Lalour Commission 
SCHEDULE 

cr , Bombay who called upon the management wo submit its 

say . But nothing was placed before the Assistant Labour 
" Whether the action of the management of Allahabad Commissioner and ultimatoly he seat a failuro roport to the 

Bank in not filling up vacuncy of Oficer Head Central Government declining to refer the disputo raised 
Cashier au Fort Bombay Branch win justified ? if Hry 10 union for addication to the Industrial Tribunal, Being 
not, whejher the scaior most Head Cashier in E 

Puntoived ber that the union fied wiit petition and got the 
category was entitled to get promotion for posting order frodi the fligh Court to refer the dispute, to the Tri 
or not ? If so to what relief the worlínan genior Sunol. 
mot Hand Cashier Category E for postiiig to Fort 
L l, is entitled 7 " 

9 . The union contended that the provisions of section 
2 . There are three types of categorics of Head Cashiers/ 

9A of the Industrial Disputes Act has been violated by the 
Cashier Incharge in different branches. 

Bank 

The categories are 
category E , category A and Category C . The branches 
with more than 100 Lakhs deposit Category 1 is appointed 

10 . The union prays that the reference may be anoworod 
kind in branches with deposits lcys than 100 Laklis and moro 

in his Savour with other reliefs as a nature of ihc circumstan 
than 50 Lakhs category C is appointed an :1 in branches ces of the rolersace required . 
with deposits less than 50 lakhs category 4 is appointed . 

11. Thr 1700gment resisted the claim by their writton 
3 . The branches of the Bank situated of Fort , Kalbadevi statemcat exh , 3 . They accepted that initially the oxcep 
in Bombay and at Lakshmi Road , Pune are troated as tionally las ge branches Annointed the Officer Head Cashier . 
branches accepting largo caso deposits. In those branches the But , after the said selllcmcnt Do such Officer Head Cashier 
Oficct Head Cashier are posted . In all the other branches was appointed . It is asserted that at the time of the settlo 
the Bank ines the post of head cashier and in such category ment those OMCF Hand Cashier were working in the excep 
depending upon the future of the Bank and nature of the 11023lly lar : bruches. It continued to be so . But after 
branch depending upon its capacity of depo ils . 

their retirement as per the promotion polioy the postings 

were dcro . It is verred that it is the non - violation of any 
4 . In the year 1983 , the Oficer Head Cashior was posted existing practic. It liad not violated the principles of tho 
in the Fort Branch of the Bank . That was also the case section 9 of the Industrial Disputes Act of 1947 and tho 
in the Kalbadevi branch and the Puno branch , One Mr. 
E . R . CAMA who was working as OMcer Head Cashier 

191eements signed with the parent organisation of the local 

Unit on 11- 1 - 1975 and 18 -5 - 1984 for tho open implementa 
at fort branch retired in the year 1983 . Sliri Buthena tion in the right perspective . It is verred that the settle 
Officer Head Cashier was posted at that place as the Head 
Cashior violating the rules and practices relating to appoint 

ment which happened to have taken place hefore the Labour 

Commision T voted 18 - 5 - 1984 Wils in differcot words and 
ment of Officer Head Cashier . 

Dot 49 allered by the union . 


5 . For the post or Officer Herd Cashier seniornost cichier 
in that catcgory on the havis oſ seniority was aprointed , 
As the Bank violated the rules eral practices of appointricnt 
the union went on strike on 17 - 4 -84 . Anexotiation took 
pluce between the parties and a settlement was reached on 
or obout 18 - 5 - 1984 . It is a verred that at that time the mana 
gement said that in all exceptionally large branches The Hrad 
Cashier cacuory will he provider according to thic forms 
and exceptionally big level Oncer Head Cashier would be 
posted in the cash department. 
725 GI95 — 3 . 


12 . The manavement conteuded that for the posting of 
Officer Herd Cashier there are tests and one cannou get such 
2 promotion only on the basis of seniority which the pinion 
wants to do . It is submitted that thero 19 no automatic 
promotion from Head Cashier category B to the Officer 
Houd Cashier which post does not exist at all in the indust 
rial 4e tlements made by the parties. It is prayed that under 
such circumstance the claim nay he rejected . 


LI 
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13 . My Learned Predecesor franied issues at c . 4 . The 11 :11 there 12 , lettlenion betweco the parties. They 
issues and my findings theicon are as follows : 

i s a subsidy union of the All India Allahabad Ban ) , Emp 

burce , fotorclinativa committec . The settlementy entered (11 
Issues 

Findings il- 1 - 75 and therater on 22 - 1 - 83 are binding on the union . 

After thie poruyal of the selemen : it can be seen that thLTO 

10 Most such as the Oifier leuri Cashier to be led in 
1 . Wliether the action of the 

Die exceptionally lirgo brar ches . It can be further geen thai 
Danagement of Allahabad 

these are rules for the proinotion to the category of Oficers 
Banking not filling up a 

un tarrated 1:2 part V - I ( Innexure 8 ). In other words the 
vacancy of Offlcer Head 

person who is working as a Head Cashier Category El caggot 
Castiier ar Fort Bombay Brauch 

P y promoted to the post of Oficer on the basis of his 
W 

Yes 
justified 

Scniority in ihat area . For getting such a pronotion , he 11:14 

pass certain examinaticn and interview , suid the other 
If not, whether the senior 

Iiquisite requirements as enumerated in the seitlement. 
most Head Cashior in E - antorory 
wag entitled to get promotion 

Does not 

19 . It is tried to argue on behalf of the union that in 
for posting or not ? 

SUIVİVC 

those settlomonts there is no mention that such post Art 

Trooved , in the other words it is tried to suggest that cyen 
3 . If so to what relief the 

though the settlement had taken place the post of Officer 
workman Seniorinos Head Cashior 

Head Cashier in exceptionally laryo branches continue to 
category E for posting to 

Does not 

be there. I 40 not incliuel to accept it . The reason is that 
Fort Braach is entitled 7 

survive 

in these setllemorts there is no post of Officer Head 

Carlier . From the differont posts narrated and the proce 
4 . Whether the promotions are being 

dures 15 given those posis are to be filled up . It can be 
given to the Bank employees as 

further setn that after the coming into operations of these 
per the different setiloments between 

Villements the post at those exceptionally large branches 
ilie Bank Management, and 

were filled up on the basis of thego settlements . These posts 
the Union of the workmen ? 

YES 

were filled up only after thic retirement at the Fort branch 

nad after the death of the Officer Head Cashier of the Kalba 
5 . What Award ? 

As por order below 

divi branch , Bombay. The management has then got iho 
REASONS 

right to fill up this post as per tho settloment. There is no 

ilmuality or irregularity in it . 
14 . Mr. Saval Surabji Pastakia (exh . 5) and Mr. Phiroze 
N Patel (exh . 8 ) aflirmed pertaining to the statement of 20 . The Learned Advocate for the union placcd reliance 
cland . According to them in exceptionally large branches Os, Tata Troll & Steel Co . Lia , and the workmen 1972 , II 
such as Fort , Kalbadevi in Bombay and Lakshmi Road in U pige 751. In that TISCO changed the weekly rest days 
Punette Officer Hozd Cashier used to be appointed , After from Sunday to some other day and in non -complying with 
the date of retirtinent of Cama in 1983 from the Fort branch 960 . A rend with the fourth schedule of he Industrial 

the 17; Taylnient continued with the axisting practise of Diuputes Act. Their Lordships have observed that such a 
appointing the Officer Head Cashier in those branches. They range iy without complying with section 9A of the Industrial 
afirmed that for the appointment of the said post the cashier Disputes Aci. On the basis of the principles laid down in 
from cutegory E as considered for the post of Officer the above aid drithority it is vied 1:) argue hat the service 
Hend Cashier and the seniormost person was considered , to 

conditions are changed without giving propor notice to the 
be eligible for the post. 

volcrened parties and therefore it is not acceptable . This 

irgument cannot be accepted because in view of th : settle 
15. Mr. Mangesh M , Pisat and Mr. Gupta ( @ kh . 13 ) the ment dared January 22 , 1983 and on the basis of the earlier 
Senior Manager affirmed that the post of Officer Houd settlements also it cannot be said that such a change is effect 
Cashier is not cxisting fa viow of the Bipartite Settlement ed . For the appointment as Officer Head Cashier in the 
and that different settlements have taken placo between the 

exceptionally large branches is changed . It does not violate 
management and the Unioni. 

+ provisions of section 9 . 1 of the Industrial Disputes Act. 

For all these reasons I record my fiodings on the points 
16 . It is not in dispute that the Fort Branch and Kalbadevi accordingly and pass the following order : 
brauch , Bombay and the Lakshmi Road branch Punc are 
exceptionally large branchęs. They aro called so on the 

ORDER 
basis of the largo deposits with them . From the testimony 
of these winesses it is not in dispute that prior to 1983 

1 . The action of the management of Allahabad Bank 
flic Officer Head Cashier werd appointed in these branches . 

in not piling up A vacancy of Oficer Head Cashier 
The cluble caurlidal. were promoted from Cashier cate 

at Fort Bombay Branch was justified . 
gory E * to that post . The Cashier s in different categories 
ancly E , C & A were used to be posted on the basis 

2 . No order as to costs , 
of the deposits with the Banks in those respective branches . 

10 - 2 -95 
17. After the retirement of Cama & man from Pune was 

S . B . PANSE , Presiding Officer 
brought to the Fork branch , Bombay . Then the union re 

inted his posting and went on a striko. The matter woS 
before the Assistant Labour Commissioner Bombay and A 
settlement took place before him , which is at exh , 7 dated 
18 - 5 - 84 . Para 1 & of the same roads as follows : 
1 . In all excertionally Large Branches Head Cashier s ( 1947 T 14 ) 47 97 17 TATT # Filte 

Category E shall be provided according to the 
provisions of the Promotion Policy . 

सरकार , में , भारत कोकिंग कोल लिमि . की मनीडीह 

कोलियरी के प्रबन्धनंत के संबद्ध नियोजकों और उनके कर्म 
2 . In some much identified bruncho , if need be , Officer 

117:1y be posted in Cash department subject to dis कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
aussion and finalisation of posting of such oflicci 
iry Cash Department either on 

केन्द्रीय सरकार औद्योगिक अधिकरण , ( सं . - 1 ) , धनबाद के 

promotion fro111 
mongst the Head Cashiers Cat- gory E or other पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
więc in the next negotiation . 

15- 3- 95 # 1910. ETT ST . 
18 . From the perusol of these settlements it cannot be 
sold that the manavement Iccepted the postion of posting 

[aent 1 – 20012/65/ 93 – 377 $ 31 ( TT- 1 )] 
1h + Oficer Hend Cashier from category E , the discretion 
WA yested with the manegement. It can be further seen 


If ferat, 15 ATZT, 1995 
# T.3T. . 946 : - - talfore feara sfafara , 1947 


ग्रज मोहन , डेस्क अधिकारी 
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New Delhi, the 15th March , 1995 

के प्रबन्धता के संबद्ध नियोजकों और उनके कर्मकारों के 
S . O . 946 . - In pursuance of Seciion 17 of the Industrial बीच, जनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
Disputes Act, 1947 (14 of 19 . 7 ), the Central Government 
hicreby publishes the Award of the Cenral Government 11 

3 titrai um , (* 1 ), gaara 4240 
dustrial Tribunal , (No. I), Dhurbad as shown in the Annexure , 

प्रकाशित करती है , जो केन्द्रीय सरकार को 15- 3- 95 को 
in the industrial dispute betwcei the employers in relation to 
the management of Moonidih lijcct of llis. BCCL and their SITETEHT 911 
workmen , which was received by the Central Governmcut on 
15- 3 -95 . 
[No . L - 20012165193 - IR (Coal- 1) ] 

(a CT 979 - 20012/ 204 / 93-- 371 2777 (714 - 1 ) ] 
BRAJ MOHAN , Desk Officer 

ब्रज मोहन , उस्क अधिकारी 
ANNE .KURE 

New Delhi, the 15th March , 1995 
BI: FORE THI: CENTRAL GOZERNMENT INDUSTRIAL 
TRIBUNAL NO . I, DHANBAD 

S . O . 947 . - In pursuance of Section 17 of the Industriul 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
In the inarter of a reference under section 10 ( 1 ) ( d ) (2A ) 

hereby publishes the Award of the Central Guvernment In 
of the Industrial Disputes Act, 1947. 

dustrial Tribunal, (No . 1 ), Dhanbad as shown in the Annexure , 

in the industrial dispute between the employers in relation to 
Rcierence No. 73 of 1994 

the Danagement of MS BCCL , Koyla Bhawan and their work 

men , which was received by the Central Government on 
PARTIES : 

15 - 3 95 . 

No. L - 20012 / 204 / 93 - IR ( Coal- 1) ] 
Employers in relation to thic management of Moonidih 
Project of M / s . BCC . 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
AND 


Thoir Workmen 
Shri P . K . Sinha , Presiding Officer , 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 


APPEARANCES : 


Iu jhe matter of a reference under section 10 (1)(d ) (2- A ) 
of the Industrial Disputes Act, 1947 . 

Reference No. 68 of 1994 


For the Employers - Shri B . Josbi, Advocate . 


PARTIES : 


For the Workmen - - Nonc 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , the 28th February , 1995 


Employers in relation to the management of M ». Bharat 

Coking Coal Ltd . , Koyla Bhawan . 


AND 


AWARD 


Their Workmen 


PRESENT : 


By Order No . L -20012 / 05 / 93- 1.R . (Coal-1) Jated 16 - 3- 94 
the Central Government in the Ministry of Labour hay, in 
excrcise of the powers conferred by clause (d ) of sub -section 
( 1 ) and sub - section ( ZA ) of Sccl on 10 oi the Industrial Dis 
putes Act 1947 , refcrred the following cispute for adjudica 
lion 10 Riig Tribunal : 


Shri P. K . Sidha, Presiding Officer 
APPEARANCES : 

For the Employers Shri S . N , Sinha , Advocate . 

For the Workroen - -Nune. 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , the 2814 February, 1999 


" Whither the action of 1! . management of Alouaidh 

Project of M / S . BCCL , P . O . Moonidih , Dist . 
Dhanbad in dismissing Shri Sarak Bhuiya from the 

Services of the company with effect from 22 -6 - 92 
in justific ? If not to what relief the workman is 

entitled 7 

The order of reference wis received in this Tribuna ! 
on . - 1991 Thereafter two rezistcred notics werc scnt 10 
the sponsoring Union to file ilic vrittan tatcment. But neither 
the sponsoring Union nor the concerncd workman appear : c1 
and Alles written statcnent. Even 332- 1905 no one was 
present on hehalf of the Spoi soring Union . Il, therefore , 
appears that reither the sponsoring Univ : 1 1701 the concerned 
workman is interested to pursue the case . 


AWARD 


E : Order No . L -20012 , 204 95 - 1. R , (Coal- ) dared 24 - 3 - 94 
* Central Government in the Ministry of Labour 11as, in 
Lion of the powers conferred hr clau ( d ) of sub - section 
( 1 ) snd 19 sction ( 2 - A ) o Secii , 10 of the Industrial Dis 
putcs Act, 1947 , referred the folloiring dispuic in 
110 ! 10 this Tribunal: 


CA 


3 . Therefore , I render a 10 lispute award in the piesrivit 
reference care . 


P . K . SINHA , Presiding Officer 


Whether the action of the management of th M4. 

RCCL at & PO . Kumula Nagar, Dist . Dhanbad in 
dismiasjne Skri R : 17 Chandra Nonit from the 
services of the On . Wicf 4 - 1 - 1992 is justified ? If 
not, to what relicf the workman is mile ] ?" 


the family 15 179 , 1995 
1 . 217 . 947 : - - ff # fata ufafrun , 1947 
( 1947 # 1 14 ) Pt erT 17 

, FETT 
रकार , म . भारत मोकिंग कोल लिमि . का कोयला भवन 


2 . The order of referir - . t as received in his Tribunal 
11 - - 4 - 139 , Thcrezfter notice was sent to the sponscring 
Union. to file the writt 11 statericnt Since no one appeared 

0 .1 F ull of their S , , Tinion again rogistered notico 
135 yeot to it which 125 77 , 1; delincred . But one upperred 
na uitect the written statomicut Even on ? 1 - 

2 5 00 ie wat 
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prescut on behalf of the sponsoring Usion . It , therefore , 
Appears that the sponsoring Union is not interested in pursuing 
the present industrial dispute or that it has now no dispute 
with the management . 


3 . Therefore , I render a no dispute award in the present 
industrial disputc . 


Dated , the 2nd M - rch , 1995 

AWARD 
By Order No. 1.- 20012 / 152 /89- I . R . (Coal- I) dated 10 - 1 - 1990 
tho Clitral Government in the Ministry of Labour has , in 
exercise of ihc puwers conferred by clause (d ) of sub - sec . ( 1 ) 
and sub -section ( 2 - A ) of Section 10 of the Industrial Disputes 
Ici, 1947 , referred the following disputc for adjudication to 
this Tribunal : 


P. K . SINHA , Presiding Officer 


The presei , 15 477 , 1995 


47 . 91. 948 . : - - tait ferate vfufra , 1947 
( 1947 $ 1 14 ) FT TOT 17 TOT # Porta 
सरकार , मै . सेंट्रल कोलफील्डस लिमि . की कथारा वाशरी 
के प्रबन्धसत्र के संबद्ध नियोजकों और उनके फर्मकारों के 
भीष अनुबंध में निर्दिष्ट औद्योगिक वियाय में केन्द्रीय सरकार 

औद्योगिक प्रधिकरण , ( सं . I ) , धनबाद के पंचपट को 
yfirfara fiat , 

HORIT Fit 15 - 3 - 95 
FT STRATTI 


" Whether the action of the management of Katshara 

Washery or C . C .Ltd ., P . O . Kathara , Dist . Giridih 
by not promoting S / Shri (i) Rajpati Prasad (2 ) 
A . K . Banerjes ( 3 ) Pan Babu Ansari ( 4 ) B . N . 
Muherjce ( 5 ) Sattar Apsari; and (6 ) Samshad Alimed 
Khan from Welder Cat. V to Weldçr Cat. VI (Gr. I) 
w . e. f, 20 - 11 -81 at par to Shri Kamaluddin and not 
making payment of all the benefits occurring there 
upon is justified ? If not, to whet relief the workmen 
concerned are cotitled ?" 


2 . The dispute 1:73 buen sezilcd out of the Tribunal. A 
memorandum of settlement las been filed in this Tribunal. I 
have gone through the terms of settlement and I find those 
To be fair and reasonabls , I allow the prayer and render award 
in terms of settlement. The memoriadum of settlement qbull 
form part of this award . 


[8877 57 - 20012152/89 - 9776677T ( 1 - 1) ] 

मज मोहन , डेस्क अधिकारी 


3 . Lci A copy of this award to gent to the Ministry as 
required under Sec . 15 of the Industrial Disputes Act, 1947. 

P . K . SINHA , Presiding Officer 


New Delhi, the 15th March, 1995 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I DHANBAD 


Reference No . 10 / 90 


PARTIES : 


S .O . 948 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
bercty rutlishes the Award of th > Ceutral Goverment In 
dustrial Tribunal (No. 1 ), Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in rilation 
to the management of Kathara Washery of C . C . L . and their 
workmen , which was received by the Central Government on 
15 - 3 - 1995 . 

[No. L -20012 152 / 89- IR (Coal- I) ] 

BRAJ MOHAN , Desk Officer 


Employers in relation to the Management of Kathara 

Washiery of Central Coulfiolds Ltd ., P . O . Kathara , 
Distt, Bokaro , 


AND 


Tuvir Workmen 
JOINT COMPROMISED PETITION OF THE EMPLOYERS 

AND WORKMEN . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. 1, DHANBAD 


The abovcniontioned cmploycts and the workmen Jointly 
og io subrait cost respectfully as follows - 


. 


In the matter of a reference under section 10 (1 ) ( d ) ( 2 - A ) 

of the Industrial Disputes Act, 1947 . 


( 1 ) That, the dispute covered by the above referenco Wu 

12.Ually negotiatcd between the Managemcat aud 
Workmuo with a view to arriving at mutually accep - - 
table and amicable settlement and as a result , both 
the parties havo agrced to settle the matter as per 
the following Terms and Conditions ; 


Referencc No. 10 of 1990 


PARTIES : 


Employer in iclation to the managomsa : ot Kathara 

Washery of C .C .Ltd 


AND 


( a ) It is 037ced thai 5 / Şi: Rajpati Prasad , A . K . 

Banerjee , Pen Babu Ansari , B . N . Mukherico , 
Saliar Angari and Şamisad Ahmed Khan would be 
notionally placoci by the Management in Daily 
Rated Cat. VI with cffect from 20 - 11-81 ( i. c . tho 
datc from which date Sri Kamaluddin was placed 
in Cat. VI) but with no financial benefit , but only 
Noional Seniority above Sri Kamaluddin and 
tho Cater - so Seniority of those 6 (61x ) workmco 

would remaia baocd on the date of their Promo 
tion to Cat. V . 


Their workmen 


PRESENT : 


Shri P . K . Sinha , Presiding Officer . 
APPEARANCES : 

For the Employers -Shri R . S . Murthy, Advocate . 

For the Workmca - Shri M . K . Scngupra , Advocate . 
STATE : Biher . 

INDUSTRY : Coal. 


( 5 ) It is agreed that hercafter these 6 ( Six ) workmon 

concerned would be given the benefit of Para 2 . 11 
of NCWA -IV w . e . from 01- 7 - 92 j.e , from the 
Cate such bencit was given to Sri Kamaluddin . 
Thcse 6 (six ) workmen would have tho benefit o ! 
Notional Seniority above Sri Kamaluddin ,but they 
will not be entitled any financial benefit on this 
account prior to 1 - 1- 94 . 


( 991 II - 


3 ( ii ) ] 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 


( c ) It is , further , agreed that the above 6 (six ) workers 

concerned would be given the benefit of Para 
2 . 11 of NCWA - IV with inancial benefit from 
1 - 1 - 94 and they would accordingly be paid , the 
arrears of difference of wages from 01 -01 - 1994 . 
In other words their basic wages will be raised to 
the same level as Sri Kamaluddlin in the Pay 
Scale of Tech , & Supry . Gr. Cal Rs . 1966 per 
month . The next cate of their locrement vould 
be the same as of Sri Kamaluddin , 


PRESUNT: 


lidi It is agreed that this is an over-all settlement in 

full and final settlement of all the clains of the 
workmen cojiceroci arising out of the above 
reference . 


Shri S . B . Pansc , Presiding Officer. 

Reference No . CGIT-2 /42 of 1989 
Employers in relation to the Management of Bank of 
Baroda 

AND 
Their Workimen , 
APPEARANCES : 
l or the Employers - - 1. Mr. R . B . Pltule, 2 . Mr. L . L . 

D Souzii , Representatives, 
For the Wurkmen - --Mr. M . G . Satuvalokar Ropresenta 

tive . 
Bombay, dated the 8th February , 1995 

AWARD 
The Government of India , Ministry of Labour, New Delhi 
by its letter No. L - 12011/ 30 / 89 - D . II ( A ) dated 26th Septembor , 
1989 referred to the following schedule for adjudication . 


12 ) That, the cmpoyers and the workpien hereby jointiy 

confirm and declare that they consider the afore 
suid terms of sutilenxsnt is fou , jusi and reagonublo 

to both the parties. 
In vicw of the above , the employcry aari workmen joindy 
pray that Hon ble Tribunal mey be pleased to give an award 
in terms of the above sottlem ( nt and dispos : of the reference. 


SCHEDULE 


B . N . Prasad 

Project Officer 
Secy . 

Kathura Washery 
Koylo Mazdoor Union 

COL. , Kauja G Area , 
Kathara Branch , 

For ua ! on vehalf of 
P .O . Kathara , Dist . Bokan 

cap !oycis . 
For and on behalf of the 

(Likhan Prasad ) 
Worknen . 

Addl. CPM (KTA ) 
Dato : 23 - 2 - 95 . 

07 . Katha : Arcu , 
For and on behalf of 

cmployers. 
Part of the Award 


" Whether the action of the management of Bank of 

Baroda in relation to the Pune Branches in not 
assigning the duties of Electronics Accounting 
Machine Operators and Data Entry Operutors to 
the workman according to the Seniority in terms 
of settlement dated 18th April, 1984 is justified ? 
If not, to what relief is the workman coutled ? 


a facit, 15 HTT, 1995 


# T . AT 949 : - - taifica farart faftur , 1947 
( 1947 #114 ) ar 17 FTATUT , senaman 
सरकार बैंक ऑफ बड़ौपा के प्रबन्धन के संबद्ध नियोजकों 

और काके कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक 
Frota # pintu T TT Tirita TfUT , 9, FIE 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
15- 3 - 95 FT STATE OT I 
[57649 92 - 12011 / 30 /89– 31- II- r/97 ATT ( FT-II )] 

07. # f, GF Ft 


2 . The All India Bank of Baroda s Employees Union 
bave filed the statement of claim . It contended that on 
September 8 , 1983 a settlemcnt was entered into between 
tbe India Banks Association whero by the Bank was allow 
ed to utiliso Accounting Machines, electric or electronic , 
other than computers for such purposes 38 specified therein . 
The clause IX of the said settlement provided that till such 
time that the special illowance payable to the new categories 
of complcyces , who were appointcd as introduction of com 
puters , fur performance of higher level Jutics then envisaged 
in the settlements hen existing , such new categories of em 
ployees would be paid special allowance payable to A . M . O . s . 
At that timo lhe special allowance payable to AMO s werd 
Rs. 216 p .m . and for the Head Cashier Category c was 
Rs. 275 p . m . 


3 . On 18th April , 1984 the Bank signed a Bottloment with 
u crkmen which lays down the criteria for reckoning soplo 
rity for he purposc of assignment of duties attracting spe 
cial sllowances payable on the Asis of seniority . On 18th 
May , 1935, the Bank had sel norms for Election of 
AMO s by a circular wherc by the selection was to be made 
on the b : sis of the city -wise scojority . 


New Delhi, the 15th March , 1995 
S. O . 949. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government la 
dustrial Tribunal, 2 , Bombay as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bank of Baroda and their workmen , 
wbich was received by the Central Government on 15ti 
March , 1995. 

No. L - 12011 / 30 / 89 - D . II .A / IRB- ID ) 

V . K . SHARMA , Desk Officer 


4 . The Bauk had initiated the instalment of the Bank s 
Advance Ledger Posting Machines (ALPC) Electronic Ac 
counting Machincy (EAM ) in terms of the gettlement dated 
Sth September , 1993, On 19th May, 1985 the Chief Manager 
( Computer manogenent Services ) issued a circular by duties 
OF F . A .MO y were to be signed in the then existing 
A . M . O . s first and then to the senior most clerical staff 
1,70mhers, who had applied for the sapie , on the basis of 
the city -vise seniority . At that tinc th special allowanco 
rayalde her the A . M . O . s and E . A . M . O s was Rs. 216 
p . m . 

5 13 irrms of the guidelines as sforcsaid , the Regional 
Manager ( Purc Region ) issued 3 cicolar dated 11 - 11 - 86 in 
viting applications from clerical staft for assement of 


- 
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E . A . M . O s dutics, On 29 - 3 -87 the India Banks Association and period of the settlement to continue withi un cxisting under 
the working on cred in to another agreement on the industry standing / Nettlement Locnics into any fresh understand 
level which produced specia allowance of Rs . 350 p . m , for 11 . 8 lv ull up ( 170 POSL. It is submitted that in May 1988 
E . A . M . O s 200 it was made payablo and w . e . 1, 1 - 9 - 1986 . 

as a result of need ul Additional AEM at Karve Road 

branch two more vacancies were installed and application 
6 . The union by iis letter dated 10th September, 1987 were invited to the Sud pest und as per l! c norms set, 
addressed to the Regional Manager brought to his notice those posts were gitcn 10 the eligible candidates . Mr. Godse 
in view of the fixation of special allowance of Rs. 350 p . in , way not eligible and hence the pos! Wis DOL given to him . 
as the aroresaid post of E . M . O s / A . L . P . need to be filled 

xit now as per the seniority rules he is given that post, 
in accordance with the provisions of the settlement dated 

w . c . f . 2nd July , 1990) at the Bunk s station 10 :10 branch , 
18th April, 1984 from among all eligible workmen includ 

Рипс. 
ing all thoso drawing any special allowance lower than 
Ra, 350 p . m . It is also brought to the notice of tho man 

14 . The işsucs were framed and are at cxh . 4 . 
agement that by not offering the post in this manner tho 
senior werkned are made to draw a lower special allow 

15 . I heard the arguments of the parties in the matter . 
ance , 

I gave the direction to add the majority union 218 a party 

to the present reference 15th September, 1985. 
7. Mr, Godse the member of the union and the Head 
Cushier category Cty his representation dated 17th May, 

16 . The majority union filed its claim at exh . 24 for 
1988 addressed a let or to the Regional Manager and sub 

which the lion ſituat its rejoigner at exh . 30 . It is informed 
mitted that he had not applied for E . A . M . O s post in res 

to the Tribunal that majority union does not want to lead 
ponse of the Bank s our ] ier circular as he was drawing ype 

any evidence in the matter and supports the casc of tho 
cial allowance of Rs. 275 p ..n , which was more than special management. 
allowance of that post. As that allowance is increased to 
Rs. 350 his claim for Ę . A . 1 . O s post created thereafter in 

17. The issues and my findings thercon arc as follows : 
terms of the city -wisc seniority should be allowed to him . 

Issues 

Findings 
8 . The Bank however did not accede Mr. Godse s claim 
and in result the union af proached the Assistant Labour 
Commissioner ( Senior ) Pw , The Commissioner tried to 

1 . Whether the union in qucstion 
resolve the dispute but due to the non - co -operation of the 
management he send his regative report resulting in the 

ic. The All India Bank Employees 

Union is competent to espouse 
present dispute , reference , 

the cause in question ? 

YES 
9. The union says and submits that foregoing being the 

2 . Whcther an industrial dispute as 
position , the action of the Bank in issuing the circular 

contemplated under Section 21K ) 
dated 19th May , 1986 and thereby tendering preferential 

of the Industrial Disputes 
treatment to the then existing A . M . O , s was presumptuong , 

Act exists between the Bank 
unilateral and violative of the groemont 

management and its workmen ? 

YES 
dated 18th April, 1984, In fact, the said circular was ab 
initio void and bad 21 Yaw . That the majority union lent 

3 . Whether the circular duted 
its acquiscencu lu th : naid circular would not make it 

19 - 5 - 1986 issued by the 
legal. 

CNcf lunagur ( Computer Man 

ugement Servicey) is ultra 
10 . The union pintys that tie circular dated 9th May , 1986 

wires thc agrcement (lated 
issued by the Chier wanger is void in view of the agree 

18 - 4 - 1984 ? 

NO 
ment dated 18th April, 1984 of the dues of the E . A . M . O s 
dutiey , The Bank be tirected to fill up the vacancios as per 

4 . Whether Shri Godoc is deemed 
the agreement dated 18th April, 1984 and to appoint Godse 

to be L . A . M . O . w . e .f . 29- 3 - 1987 
E . A . M . O . w . e ,f. 29th March , 1987 . 

and is entitled to all conse 
quential benefits. 

NO 
11. The manageincat in its written statement exh . 4 
denied tho claim of the union . It is asserted that the mujo 

5. Whether the action of the 
sity union having communit of interest alone can espouse 

management of Bank of Baroda 
the cause of the workmin fnd not a minority union . It is 

112 relation to its Pune brinches 
pleaded that this industrial dispute as contemplatcd under 

in not assigning the dutics of 
scction z (k ) of the Industri: 1 Dlaputes Act is not existing 

Electronics Accounting Machine 
between the Bank management and it workmen Therefore 

Operators and Data Eotry Operalo 
the reference is without any merit . 

In the workmen according to 

Senjority in terms of the 
12 . The managemet pleeded thut the guidelines of the 

settlement dated 18 - 11 - 1984 is 
duties of the Specin Assis : ant were issucd by the Chief 

justified , 

YES 
Manager . It was issued on the basis of the understanding 
arrived hciween the majority union and the management, 

(1, If not, to what rcliet is the 

Docs trot 
I ! was 2need thereafter that the City -wise seniority is to bo 

workunan entitled 

arise 
given for giving any of the post of special allowance . There 
After the applicttions were ir vited for the post. The persons 

7. What Award 

As per order 
who were working as AMOs were to be given promotions 

below 
for the E . A . M . O s POS 27d at the relevant time scven 
posts were available and thy were given accordingly . Out 
of theni one of the posts holders was the member of the 

REASONS 
union . 

18 . It is uot in dispute that the disputing uniou in a 
13. The management asserted thai the sottienicnt at the cgistered union , Tlic workman Godse is a member of this 
industrial level arrivent was on 29th MATCH 1987. In vicw lirion and not only that he is an Online Bearer . Section 
of the said settlement the AEM Operators shall be takea 37 (7 )( G ) providey that the workplan who is the party to this 
from amongst the staff . Ir view of the terms with the dispute shall be entitled to represent any of the persons for 
cristing settlement i.c . policy reached with the All India this Act by the Ollice Bearer of the registered trade union . 
Bank of Baroda limployees Federation which is a recognised The General Sccretary was uuthorised by Mr. Godse to 
union as per the carlier arrangonients . Clauso 12 of tho said represent his cusc . In fact being the othcc hearer ulso he 
Settlement allowed the individual Banka even during the ichiesonts the case of the union . 
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12 . Section 2 (K ) of the Industrial Disputes Act of 10 47 

24 . From the siatement of claim it is very clear that 
provides that the industrial dispute means any dispute or the fixation of the special allcwance for the post of new 
dis : lite between the employers or between employer s and post lux of Rs. 350 p . m . ic the cnion had no dispute . 
workmen or between the workinen and workmen and it is 

But when thie emuunt exceedid tlian that of the Hcud 
incuired with the employment or unemployinent or with the Cashier category C the disputo started . It is rigbtly argued 
tercus Ol the employment or with the continjons of labour or that when the union alrcady accepted that forpality for 
any person . The present dispule is between the cmployucu thic earlicr ippointuents , it is now stopped from takiny 
and the workmau i.e . between maniy - 1116hi un me Dank Thic cash which is taken 110w . 
or clic wion with the tens of the employment mil Godse , 
1 .cuber of the union , Therefore , the displici, inulla 

25 . In the scttlement at the industrial level wliich took 
iria . disputo . 

Place 017 29th March , 1987 the clauses 17 & 22 refers to 
the appoin ,menis of AEMO s . Clause 17 refers to AEM , 

Operators who shall be the head there which means tho 
20 . The management said that the unnon had no right to 

union clerical stati members will be the heads 28 per the 
purile ile reference . No resolution is produced by th : 

orcer existing and the future policy settlement in different 
union that all tho members have decided to pursue the icier 

Buks , which shall include the passing of thc uptitude test . 
cnce . But it is well settled that when the union is 1 - ring 

The existing policy in the Bank was to appoint SAMO s 
fronn due to the lion of iby nanagundut tlin i dits to 

In AMOV first on the basis of the city -wise seniority , and 
take action . Here in this case the uniun hild I C . L .cd tu 

Ouly it ilierc is 10 . Then the clues of AEMO s are to be 
pursue the action and had referred 10 Godsc s case before 

aken fruri clerical staff memhuis on the basis of city -wise 
the Labour Court. Then their matter was reported to the 
Lubuhr Ministry in the form ofin gative iopo . t frun the Com . 

Heniority . 
missioner . Thal clearly goes to show that the union way com 
petunt enough to represent Godso s Casc and the other 

26 . Clouse 22 of that settlement gives right to the natio 
members pertaining to assignment of the duties of special 

nalised banks lo continue with the said existing understand 
assistant to the eligible workmen . For all these reason s 

ings or settlement or to enter into another fresli under 
I find that the All jodia Bank of Barodi s Employees fede . 

standing / agreement / settlement with their representative or 
ution is competent to espouse present case . 

recognised iniun on variance to what is agrerd in the settle 
ment. 


27 . James afirmed that 6th September , 1989 the attic 
ment for selection of ALPM / AEM Operators WHS signed 
between the recognised union and the managemcnt. It was 
agreed to continue with the existing practics. It is ( Tied to 
argue that this settlenient has no binding or force . I am not 
iuclined to accept it . 


Working 


21. Alvin James ( exh . 15 & 16 ) had afirmel $ per wri 
ten statement filed by the management. As again9t that 
tiicie is no oral evidence lead by the union , After pcrusu ) 
of the statenicnt of lumes nothing has won on the record 
to shetter the evidence which is lead by him . He had afirm 
Od thiut the recill allow ance Livel 1 ) the Head Cashier 
gide ( " (up to it ! 10. AMO , FMO) for that matter 
with any ot141 pust. He iurules utimet 111:: t the cligibility 
criteria for the post as per settlement dated sid October . 
1978 and other issues for the purpose of any of ducs of 
Ile : Cashier grade C I that the employees should be 
- working in the cast clerk or the clerk will 1910 conncnction 
of the despatch work of cash clerk and who lias given 
4 .;(-urity deponit. Godse was annointed in the Head Cichier 
in 1981 from the post of cash clerk , At that time lliere 
Way To rade. In other words the setil , ment was unchal 
longed on the basis of the other issues referral in 1978 , Hc 
had furile ! fumed that the circular dated 19th May , 1987 
wag issuced on the basis of the understanding rerched withi 
its majority on and was in 11) 7401c . ce vith flame provi 
sions of the settlement of the other issues dated 18L11 April 
1981. Ho denicut the superstion which was made to him 
that the aici circular was issued and 10 understanding was 
in existence . 


wil work 


anointed 
in the 


28 . The union tried to submit that the guidelines are 
işsued of 191h May, 1986 which are contrary to the settle 
ment dated 18th April, 1982 , I am not inclined to accept 
it . The union accepted the guidelines till the special allow 
ance was increased to Rs. 350 which can be seen from the 
fact that its nembers were also given tlie dues . It can be 
further socn that in view of the next settlement dated 290 
March , 1987 the management way cntitled to proceed with 
the existing criteria for allotment of the posts . It can be 
ACT that tho syatem continued with the agreement of the 
majority u 

ity union which was existing. Under such circumstances 
the action of the management cannot be said to be un 
just. 


29 . Godse made an application to the manageincnt but 
it was not allowed . He was advised by the management to 
make in application when applications would be invited . At 
a relevart time he was not in the post because at that 
time t110 AMO s who were doing the woch were held eligi 
blc , When the next ( ccasions for filling up the post ornge , 
Godse was given those duties on the basis of the soniority 
from Anong the staff members of the clerical stuff . There 
is no iitegularity in the same. 


22 . Exh . 8 is a circular datel 191h May , 1986 , James had 
affirmed that this circular is igaucd on the basis of the 
understanding with the majority union exh , 7 ) . It is not in 
dispite that on 18th April , 1984 a settlemcil WAS Trived 
at which also l efcrrel to what is neil it by the city -wise 
wniority . It is ncrtaining to the appointinent of the post of 
APM . On Ilth November , 1986 after the installation of the 

Tillsyeni Machines the applications were invited for the post 
of AEM . Aunitedly scvel AMO s were working were 

yaliphit to lint rost out of them one was a member of the 
divnuring unia . It is not in Jispute that at that time, special 
ullowance in the post was lesser than that of the head 
cashier. It is hlso not in disputc that when tho new catc 
pory of AMO s were created 117 vicw of the installation of 
Eccounting machines, special allowance was paid to them 
was tw ) the type of Rs. 260 p . m . At that time the head 
cayhier category C yas vetting special all.wiince of Rs. 275 
p .m . 


30 . So far as the question of decision is concerned , it 
norers that they started the same after 6th September . 
1989 . From thc evidence discussed above , it is very cleat 
that the circular dated 19th May , 1986 was effective till 
the date of the settlement that is dated 29th March , 1987 . 
Thereafter another settlement took place between the majo 
rity union and the management on the basis of the indus: 
trial settlement of 6th September , 1989 and it is perfectly 
instified . The anomalies which BTC alleged to be created by 
the increase of the Special allo vance to EMO s cannot be 
Jocided in this reference . It is rightly argued on behalf of 
the management that the special allowance varies from 
nost to post and from work to work . For all these reasons 
✓ Terord my findirin on the points accordingly and pass 
the following order : 

ORDER 
1 . The action of the manngement of Bank of Baroda 

in relation to its Pune Branches in not assigning 
the duties of Elbcgronic Accounting Machine 
Operators and Data Ertry Operators to the work 


23 . 1, appears that on 29th March , 1987 in view of the 
0 " : - 17. if industrial level the payment of special allow 
211ce of Rs. 350 pm . for the post of AEMO s was lixeit . 
It came into effect from September 1, 1986 . But if that 
time the special allowance in respect of the head cashier 
yiade (" reinained leyser 1 :1 that. Th . inomuly ulichi 
was cxilles was that the senior persons were retting less 
allowance than that of the juniors . 


YET 


T 
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man according to seniority in terms of settlement . The management in the said appointment letter had 
dated 18th April, 1984 is justified . 

mentioned that in view of the said soniority a settleinent 

Line into existence on 13 -1 -87 , and this appointment is on 
No order as to costs. 

it temporary basis . It is contended that the settlement is 
having pi 

opcctive ctfect and not a retrospective effect . 
S . B . PANSE , Presiding Officer 
Enfuct , in vicw of the circular dated August 5 , 1975 tho 

workman is entitled to the post the Havaldars in the month 
of January and February , 1987 . 


2 . 


of front, 15 Araf , 1995 


3. The union submits that in January February 1987 the 
strength of sub -staff at the Swargate Branch exceeded 10 
entitling Bhosalo to the post of Havaldar being the seniormost 
Daftary , 


FT AT . 950 : — ftalfita fara sfufita , 1947 
( 1947 14 ) fit urt 17 STATUT À, printer 
सरकार, बैंक ऑफ महाराष्ट्र के प्रबन्धतंत्र के संबत नियोजकों 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 2 , बम्बई 
के पचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
15- 3-95 FT STEFT CAT II 


4 . On the basis of the above said content on it is pleaded 
that tho management has issued the circular dated March 25 . 
1988 regarding the post of Head Peon -Havaldar , In the said 
circular it is mentioned that it is the reproduction of the 
then existing guidelines regarding the post of Head Peon / 
Flavaldar implemented since 1967 -68 cxcepting the criterio 
of seniority / allotment of the post. It is averred that even 
though this circular is taken into consideration Mr. Bhosalo 
is entitled to he post of Havaldar . 


( 4477 0 – 1 2012 /276/90 – 97€ 95T ( 2f1- 2 ) ] 

aft . , Taf, 
t 

tt 


Now Delhi, the 15th March , 1995 


5 . The cinion averred that it came to know that the man 
Ageracnt is going to withdraw the allowance of Bhogalo ille 
gally , hence it raised the industrial disite before the Asgis 
tuat Labour Commissioner , Puno. The matter was rejected 
in conciliation . When the conciliation proceedings were perid 
inn Mr. Bhosle continued to perform the duties with allow 
inces therefor: as per the order letter dated 11 - 7- 87 till this 

14 , 


S . O . 950 . - In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 14 of 1947 ), the Central Goverment 
hereby publishes the award of the Central Governmont Iti 
dustru Tribunal, 2 , Bombay us shown in tho Annexure in 
tho Industrial Dispute between the einn !o are in relation to 
tho panageincnt of Bank of Malkrashii nd their workorn , 
which was received by the Central Goveronert on 15-3 -45 . 

(No. L - 12012 /276 /90 -1R ( 1 .1) ) 

V , K . SHARMA, Deshi Oficer 
ANNEXURE 


1:1 view of the regntivo report sent by the Assistant 
1 : 5 ; r Commissioner the Goernment of India , Ministry of 
! 09: r liv sent 110 industrial disputo for adjudication to 
lli Frit : q : 1 in the allowinc terms · 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 
Shri S . B . Panso, Presiding Officer . 

Referonco No. CGIT -2 /8 of 1991 
Employeng in relation to the Management of Bank of 

Maharashtra . 


SCHEDULE 
" With .ther in aition of the management of Bank of 

Mahurushtra in relation to its Swargate Branch in 
not allotting the pit of luwaldar to Shri M . S . 
Bhosale keeping in? view the circular No . AXI/ST / 
BPS / 43. 88 dated 25 -3 -88 is justified ? If not, ti 

what reliof the workman is entitled ?" 
7 . The union had preved that it may be declared that 
worke : Bhosale is deemed to ho posting as Hawaldar w . .. f. 
February 1987. Ho is entitled to special allowance attached 
to that post w . e .f, January February 1987 and that the action 
of the management is not legal with other reliefs . 


AND 


Tholr Workmon . 


APPEARANCES : 
For tho Employers : 1 . Mr. R . M . Samudra , 2 , Mr. R . G . 

Londhe, Representatives . 
For tho Workonen : Mr. Vinayak Karmarkar, Represen 
tativo. 
Bombay, dated 9th February, 1995 

AWARD 


8 . The management resisted the claim by written statement 
Pxh . 3 . It is werred that the various posts for which the 
allowance is required to be paid as a special allowance are 

tinuluted under the Bipartite Settlement. That settlement 
does rrit provide for when and where such posts be created . 
The creation of tho post of Hawaldar is ubslutely discre 
tionary of the Bank . It is asserted that such tyre of posts 
01.- creteil in the old branches as per the understadines and 
on the hasia of the circular dated 25 - 3 -88 . 


Shri M . S . Bhosle was working as a Daftari at the Swargate 
Branch of the Bank of Maharashtra i. e. the Opponent. In 
the month of January Februury, 1987 the total strength of 
the sub - staff of swargate Branch of tho Bank of Maharashtra 
exceeded tcii. Bliosalo being the seniormost willing einployer 
was entitled for the post of Havollar in that branch . Ha 
mado an oral request but he was not heard . On February 
21 , 1987 , he made a representation to the margement. On 
July 11 , 1987 but the managemont accepted the represen 
tation and allotted him the post of Havaldar on a temporary 
basis with reference to his above referred representation . 


9 . The niadagement averrel that the strength of the sub 
staff was not 11 at Swargate branch is alleged hy the union , 
As such , therc was n vacancy for Head Peon /Hawaldar . 
It is submitted that there is no merit in the claim which 
ceserves to h : dimissed . 

10 . Tlie inzion has filed rejoinder et exh , $ denying all 
the uvements made by the man genient . It is averted that 
the circular dated 25 - 3 - 68 is made on the basis of the man 
Allemant s Incendions it : : lf It is submitted that the strength 
Vis mure than 10 in the Swaryale branch at a relevant timo 
and therefore Mr. Bhosale is not entitled for the post of 
Iowaldar /Hend Peon . 


U 


R4 - S - 


T 


- 


- 


- 


- - - 


- 


- 


- - - - 


- 


- - - - - 


- 
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LIIDZINI. 
11 . My Learned Producoesor framed ispues at exh . 4 . Tho 

4 . The part time employees have been excluded . 
xucs und ny find n gb thorcon are as foHows : 

$ . The subordinato staff having designation such as Armed 
Issues 

Findings 

Guurd or driver are also to be excluded for tho 

purpo cs of working out the strength of sub - staff 
1. Whc . her the action of the 

Not justified 

in this regard . 
managemont of Bank of Maharashti 
in relation to its Swargate branch 

17 . Tlic Letter gives the strength of the sub -staff who wero 
in 20 . allotting the post of Hawaldar 
10 Shri M . $ . Bhosale keeping in view 

Working at the Swarga e branch in the month of January 
the circular No. AXIST 

and February 1987. At that time there were nine sub - staff , 
BPS 43.88 dated 25 - 3 - 88 

h . cę walchmen , and two part- time workmer totalling to 14 . 
is justified ? 

The malagement had furiher clarified that out of the three 

W . . C ..mn one watchman by name Kbule was appointed as 
If rot, 10 what relief the workman As per order armed guard in the year 1977. His appointment letter in 
is entitled ? 

below at esh . 6 / 4 but as he was having a combinod duty his strength 
3 . What Award ? 

As per order 

in taken into consideration while considering the post of 
helow 

Hawaldar . So far as the other two wa chmen are concerned 

they were R . M . Raykar and K . B , Shivale . Mr. Raikar wag 
REASONS 

on probation at that time whereas Mr. Shivale wag purely on 

1 temnorary basis . According to management both of them 
| 12 . Boh the parties have li ed purshises (exh , 5) . They therefore cannot be considered and counted for determining 
do not want to lead any oral evidence . 

the o al strength of sub -rtaff . Under such circumstance the 

S tonr h comes to ton and in the result Mr. Bhosale was 
13 . Mr. Bhosale gave the application for the post of not ius ified as for the post of Hawaldar /Hcad -Peon . I am 
Hawa dar /Head Peol on 21- 2 -87 ( exh . 6 / 2 ). He gave that 

not inclined to accept it . It is because , looking to the circular 
applicacion because oarlier subm şsions were not accepted . 

( evh 6 7 ) it is nowhore mentioned that the temrorary sub 
The management posted ano ber letter to him dated 11 - 7 - 87 

rtoff cennot be taken into consideration for counting tho 
(exh . 6 / 3 ). It is me tioned thereaf. es that the posting is 

nuimher . It is also rot mentioned therein that the probation 
mnade on a temporary ba is because of the settlement signed 

also has not to he taken into ronsideration . So far as tho 
on 13 - 4 - 87. A settlement was signed before the Assistant 

rart -time emnlovers are concerned , they are not to be token 
Latour Commissioner rogard . ng the citywise seniority . 

in omoneidertion and therefroe the two part- time workmen uto 

not to the concernd But reducing that the strength romes to 
14 . It is argued on behalf of the union that in january 

12 - out which errearla 11 The result in that in view of he said 
and February 1937 , at Swargate branch the total number of 

c rruar Arnhaal. vho was a Daftari then was entitled 
sub -staff WAR exceeding 11 e titling him the post of Head 

to the rost of Hawaldar . 
Peon . As against that it was submitted on behalf of the 
management that the strength was not exceeding more than 

18 It is tried to prove that at that particular time the 
11 At the Swarrate branch where Bhosale was working as rrru r datort 25 7 . 88 was not in existence It is therefore 
alleged . It is therefore the workman is not entitled to the 

no - ohrevance of thi sáme cannot he a matter of the refer 
postirs 43 a clerk . 

ence , I can he seen that in the said circular only there is 
15 . Exh , 6 / 1 18 a circulur dated 2 .5 - 3 - 88 and it is a gist 

the reference of the prevailing cystem since 1967- 68 . In 
of tho orerent dispute , Tho roference for this circular lg the order words, it has to be said that whether the claim of 
bost of Head Penn /I- Iawuldar , It begins with : 

Phone was niet hy the management eventhough an undor 
" There has been understanding betweon Management and standing between the management of the majority union was 

the majority union (AIBEA ) since 1967-68 in respect nol ex sting since 1967 -68. 
of the post of Head -Peon (Hawaldar ). However 
Over a period of time there has heen tremendous 

19 . On behalf of the management it is tried to argue 
change in the set up of branches /offices of the Bank , 

that Bhosale was given special allowance since his appoint 
The issue was discussed with the majority union 
on 23 - 2 -88 and minutes of discussion were drawn . " 

ment and also ho has been posted as a Hawaldar since then 
The broad guidelines for creation of the post were and he is doing the work accordingly. Therefore the refer 
given , as under : 

enre does not survive. There is no justification in this 
" While computing the shove strength full- time mem 

arrument. The workman has claimed the benefit of the post of 
bers of sub -staff only , excluding Armed -Guards / 

Hawaldar since the date of application . He is antitled to 
Drivers , will he taken into consideration . In caso the same for the reasons given above . For all these reagong 
of combined designations such as Peon - cum - Driver, I record my findings on the points accordingly and pass tho 
Poon - cuni-Watchman Armed Guard whilo count following order : 
ing the strength of full time Sub - statt for creation 
of Head Peon s Post, the duties performed by 
such peon - cum -driver , Peon - cum - Watchman / Arm 
ed Guards will be taken into account . If such staff 

ORDER 
sub - etalf inembers are working as relieving Driver 
OT Watchman , these will be counted in the total 
strength for the said purpose , 

1. The action of the management of Bank of Maharashtra 

in relation to its Swargate Branch in not allotting 
9 Fxh . 13 /10 is il copy of the statement filed by the 

the post of Hawaldar to Shri M . S . Bhosale keeping 
Bank before the Assistant Labour Commissioner. It gives 

in view the circular No. AXI /ST /BPS /43. 88 dated 
details as to how to compute the strength of the stoff for 

25 - 3 - 88 is not justified . 
appointment of Head Peon /Hawaldar. It is as follows : 

2 . The workman Ahoselo is deemed to be posted as 
1. There should be atleast 11 memhers of subordinate 

Hawaldar w .e. f. January February 1987 and is en 
titled to the Special Allowance attached to the said 

post. 
2 . They should te full time employees. 

3 . The management is directed to pay the workman 
3 . The suhordinate stoff h4v syg combined designation , 

Rs. 300 as cost of the reference . 
such as Sub s aff - cum -Watchman or Sub -staff-cum 
Armed Guard are included while working out the 

Dated : 9 -2 - 95 . 
strength of the subordinate staff . . . . 

S . B . PANSE , Presiding Officer 
725 GI|95 – 4 . 


change in the of time ther . TawAldar ). Ha 


1 


stall , 
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ettlement dated 13- 4 - 87 . A demand was raicd bofore the 
ilisisiant Labour Commissioner ( Pune ) with a request to 
micrvene in the matter demanding the payment of the 
allowance . The management wag called upon to give its 
say in the matter . But later on those concerne: l employees 
were paid the amount of allowanct with retrospective cffect. 


# 7 . 9 . 951 : - - talfire fara afufit4h , 1947 
( 1947 | 14 ) 11 YTTT 17 TAKUT , prima 
सरकार , बैंक ऑफ महाराष्ट्र के प्रबन्धतंत्र के संबद नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निादष्ट औद्योगिक 
faata # per te po staria afa # OT,- 2 , 47€ 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
15- 3-95 $ T ATETEAT OTT 
[FEAT ( 67 – 12012/438/90 - 976 977 (017- 2 ] 

at. . 889f, ffiti aferet 


3 . Tho union submits that the action of the Bank in 
10 ? Altering the post and illing up the viconoy of tem 
forary lyps and depriving the eligible employees from 

allowanco LS in utter violation of the settloment dated 
13 - 4 - 87 and particularly clause 7 of the said settlement . 


New Delhi, the 15th March , 1995 


S . O . 951. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of tho Central Government 
Industiral Tribunal, 2 . Bombay as shown in the Annexure 
in the Industrial Dispute between the employors in relation 
the manageincnt of Bank of Maharashtra and their wort 
men , which was received by the Central Government on 
15 - 3 -95 . 


4 . The management opposed the claim by their statement 
at exh , 3 . It is contended that the reference made by the 
Central Government under section 10 ( 1 ) ( C ) is not tepable . 
at is Averred that the Industrial dispute does not exist bet 
ween the workman and the management as such the Tri 
bural had no jurisdiction to decide the same. 

5 . The management ploaded that the settlement dated 
13 - 4 - 87 deals only with the procedure of allotment of 
allowance carrying the post. It is however , open to the 
management to take the decision as to whether the post 
irás to be Alled up or otherwise . It is contended that at 
that particular time, Marathe was not doing the typing 
Work and from the point of vicw of consumer service it 
Was though : proper to engage one clerk as a typist for 
the typing work and instead utilise his service as a clerk for 
customer service so that he could be useful for attending the 

customers . The management used its discretion that 
Marethe cannot claim the special allowance aş ho has claim 
eci . li is a verred that as claimed the concerned workman 
do not entitled to Any reliefs as he has not performed any 
clufics carrying special allowance , 


[No. L - 12012 |43890 IR ( B - II )] 
V . K , SHARMA , Deesk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2, BOMBAY 


6 . The union by it s rejoinder ( oxh . 5 ) pleaded that 
Votion 36 of the Industrial Disputes Adt had not applica 
tica in the present matter and the reference is rightly mado 
hy he Central Government. It is verred that there is no .. 
discretion with the management for allocation of the post 
even after looking to the wordings as it is in the settlement . 


The issues 


PRESENT : 

Shri S . B . Panse , Presiding Officer 

Reference No . CGIT -2/20 of 1991 
Employers in relation to the Management of Bank of 

Maharashtra . 


7 . My Predecessor framed issuer at exh . 4 . 

my finding therton are 28 follows » 


பக 


Findings 


1 . 


Whother the reference of the present nature 
made by the Central Govt. under sec . 10 
of the ID . Act is tenable in law ? 


YES. 


Wheher no indusirial dispute oxists bet- The dis 
ween the workman and the Bank 
management ? 


putc 


AND 

Their Workmen 
APPEARANCES : 
For the Employers.- - 1. Mr. R . M . Saoodra , 

2 . Mr. R . G . Londhe Representatives, 
For the Workmen . — Mr. Vinayak Karmarkar , Repre 

sentative . 
Bombay, dated 10th February, 1995 

AWARD 


3 , 


Whether this Tribunal has no jurisdiction It has 
to decide the reference of the present 

Juis 
nature ? 

diction . 


t. 


Whethor under the settlement dt. 13 -4 - 1987 
it is obliga ory for the Bank to fill up tho 
temporary Vacancy even of short duration ? YES . 


Whether the Bank of Maharashtra Karma 
chari Sangh s interpretation that caugm 7 of 
the Bipartite Setticment dated 13 - 4 -87 im 
plies that all the temporary Vacancies has 
to be necessarily filled up by the manuge 
ment is correct ? 


YES . 


Shri S . A . Marathe is a member of the Bank of Mahe 
rechira Karmachari Sanxh . Pune. He was working at the 
T :lak road branch of the Bank of Maharashtra , at a re 
lovant time. Mrs. Joshi who was a regular typnt at that 
hranch was on leive from 26 - 12 -88 to 31- 12 -88 . Mr. 
Maratho had a lepitimate claim for that post but he was 
not allotted thc Dost. Furthermore , he was deprived of 
the allowancy of the post. Those wtro three permanent 
posi of second cachies at Tilak Road branch . On 30 - 12 - 88 
All these three posts fell Vacan t on tomporary basis but 
only 01c post of second cashier was filled Lip and other 
mosts were kept vacant. Those cligible employees were 

rived from that allowancc post and with its allowanco , 
Bit ofter two months the said allowance were paid to 
the concerned cmployees without performance of the duties. 


If so , what relief the concerned 
workmen are entitled to ? 


As per 
order below . 


7 . What Award ? 


As per 
order helow . 


p 


REASONS 


2 . In the earlier occasions also in the Tilak Road Branch 
Orly the post were not Allcd up by the management in 
violation of the nottlement of clauso 7 of tho Bipartito 


8 . The parties have file Durshises that they do 100 
Vant to lead any oral evidence in the matter (exh . 8 ). 

9 . The Government of India , Ministry of Labour had 


(* m II -- 
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ULT 


inade this reference under section 10 of the Industrial Dis 
pues Act , The chedule of tho reference is as follow : 


SCHEDULE 


" Whether tho Bank of Maharashtra Karmachari Sangb y 

interpretatior that Clause 7 of the Biparite Settle 
ment dated 13 - 4 -87 implies that all the temporary 

vacancies bas to be necessarily filled up by the 
management is correct ? If so , what relict the 
concerned workmon aro entitled to ? 


10 . On the basis of the words in this reference it is 
lcd to argue on behalf of tho management that the refc 
rence should have been under soc . 36A of the lodustrial 
Disputos Act as a clarification is sought in respoct of the 
clause 7 of the Bipartito Settlement. 


160 opinion of the con Disputes Act clared that 


difficulty 


11. The learned representative of the uniun argued that 
the section 36A of the Industrial Disputes Act clearly states 
that if in tho opinion of the appropriato government any 
difficulty wus about the interpretation of any provision the 
settlement it may refer the qucation 10 guco a Labour Court ! 
Tribunal. Here in this case the appropriate governinont 
1amely the Central Goverginent bad go doubt in stspect 
of any interpretation of clause of the settloment. 


hout the interpsion 
to gucola 
overninent 


" In respect of clause 7 (ii) of the supplementary 

agreement it is clarified that if the leavo is 
even for one day and is pro - sanctioned then the 
allowance Artying post should be allotted to 
the senior most person from the very first day . 
The period of 4 days has been provided only 
for thosc cases where the employecs suddenly 
remains absent without intimation and imme 

diuic arrangement annoot be mada " . 
15 . It is not in disputo that on November 1988 , the 
union made a demand in rogpeot of the not allot : ing the 
icmporary allowance carrying the post to eligible employees 
at tho Tilak Road Branch of the Bunk to the Assistant 
Labour Commissionor . It is not in digputo the management 
paid the allowance with retrospective effect to the concern 
ed employees. Il means the management is followin the 
procedure laid down in the settlement dtd . 13 -4 - 87 . 

16 . It is tried to argue on behalf of the management that 
toe procedure laid down in that settlement does not have 
aby obligation on the part of the management to fill up 
the post. It depends upon the necessity . It is submitted 
that the whole interest of tho society has to be taken into 
consideration when tho work was not allotted to Marathe . 
it way in the interest of the public that he should work 
ad & clerk and not as a typist. This submission to the 
Illanagement cannot be accepted in View of cnc clear tering 
vi the settlement. The wordingy vro as used in clause 7 . 
It means the management had to All up the temporary 
vacancy . Furthermore, by tho clarification did . 22 - 3 -88 
the position is mad more clea : by wish if he opporiunity 
for oic day with tho allowanco carrying the post should 
be allotted with a view that the person should get the 
allowance . No discretion is left to the Bapk for not allow 
ing the post. The interpretation of the Sangh that all 
temporary Vacancies should be filled up by the mabago 
ment as contemplated under the settlement d ated 13 - 4 -87 
is correct and which is binding on the Bank to do so . In 
the result the decision taken by the managemcot by not 
it ] lowing the post to Marathe is incorrect . He is entitled 
for the benefits for that period . In the result , I record my 
fnding on the points accordingly and page the following 
order : 


leave 


of the duration angements 
are in the treated 


ORDR 


12 . The reforence is in Iespect of the improvement of 
acttlement dated 13 - 4 - 87 . It concerne with tho forms and 
parties of service conditions. Those terms of the reference 
falls under items 1 & 2 & 6 of the szond schedule and 
also being connected with the allowances under item 2 of 
the third schedule . The roference is under sectiou 10 ( 1) ( D ) 
of the Industrial Disputes Act, to the Tribunal for adjudica 
sion . Nothing is shown to no how under such circumstances 
il bas do jurisdiction to decide the samo, 

13 . Now it is necessary to reproduce the wordings of 
Uie clause 7 of the settlement dtd . 13 - 4 -87. Clause no . 1 
vader sub -clau y under the head itmporary vacancy 
roads 

" Temporary Vacancy means a Vacancy attradting 

Sptial otherallowances arising out of the sanctioned 
leave or absence of a permanent employce irres 
peciive of the duration of such leave /absence and 
till tho permanent Arrangements are made. The 
Vacancy arising out of suspension shall be treated 

as temporary vacancy ." 
In clauso No , 7 subclause no . ( ii ) under the head 

" Allotment of Temporary Vacancy " " The tem 
porary vezancics shall be filled up by allotring 
the posts to the senior most person in the cadre 
from the branch where such post la crtated , 00 
temporary basis, till the permancat arrangements 

o mado . The penon holding such posts temp 
porarily shall pot have any pormanent claim on 
the said post . In such cases , tho sopior cost in 
the cadro in the branch 1 . per tho City Seniority 

phall be provisionally allotted the post." 
14 . It may be further seen that in the month or Feb . 1988 

settlement gliperceding the settlement dtd . 13 - 4 - 87 WAL 
signed between the partier which way circulated vido cir 
cuar no . 223188 exh . 6 1). The rolevant clause 7 (3 ) 
reads og under : 


1 . 


The Bank of Maharashtra Karmachari Şangh s 
interpretation that Clauşo 7 of the Bipartite Settle 
inyent of 13 - 4 -87 implios that all tenporary vacan . 
cies has to be necessarily filled up by the manago 
ment is correct. 


The inanagement is directed to make the payment 
to Mr, Marathe who is entitled to the allowance 
for the per of Typist or the per cd 26 - 12 - 88 to 
31- 12 - 88. 


3 . 
10 -2 - 95 


No order as to costs , 


S. B . PANSE , Prosiding Officor 


7 Faciat , 15 AT 


1995, 


" If the temporary post is arising at the Extention 

Counter Collection Centro and the parent brunch 
cannot make immediate arrangtinents of allotting 
siich post of his working at a place other than 
the place whole the post As fallen Vacant, such 
post, will be allotted to the topior most employee 
in the cadre at the Extension Counter Collection 
Centrcg tho case may be till tho parent branch 
is in 4 position to make guch arrangement provid 
ed however , that such arrangement should be 

made by the parent branch within 4 day .. " 
7 ( ili) war clariflod vido ltem no . 1 onder clartfications 

contained in the name ciroplar du . 22 - 3 - 88. The 
said clarification m s 38 


6 . . 9 52 ; - Train fq478 4faf747, 1947 
( 1947 # 14 ) Loft erT 17 CUT , TOT 
सरकार यूको बैंक के प्रबन्धन के संब नियोजकों और 
उनके कर्म कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में श्रम न्यायालय , जोधपुर के पंचपट को प्रकाशित करती 

TT FIT # 14 - 3-95 * * TCT 9 


CHECHT 


- 12012 /445 /91- 976 TT ( 84- 2 ) ] 

1 . 9 . Taf. 75 $ 177) 
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New Dolhi, the 15th March , 1995 

प्रार्थी को न तो एक माह का नोटिस दिया गया और न 
SO . 952 . - In pursuanct of Section 17 of the Industrial ही उसके एवज में नोय घेता दिया गया, छंटनी बाब ना 
Disputes Act , 1947 (14 of 1947) , the Central Government 
hereby publishes the Award of the Labout Court Todhpur भी नहीं दिया गया , छंटनी की सूचना भी सक्षम सरकार 
as shown in the Annexure . in the industrial dispute he wccn 

को नहीं दी गई, बरिता सूचि निधनानुगार प्रकाशित नहीं 
the employers in relation to the management of UCO Bank 
and their workmen which was received by the Central की गई उसका कथन है कि उनको सेवापथकता धारा 
Government on the 14- 3 - 95 

25 - एफ व 25-- जी तथा नियम 77 के विरुद्ध होने से 
[ No . I - 12012 / 445 / 91 IR( B- II ) 
V , K . SHARMA, Desk Officer 

प्रार्थी सेवा की निरन्तरता में वेतन व देय भत्तों के साथ सेवा 

में पुर्नस्थापित होने का अधिकारी है । 
अनुबन्ध 

3 . प्रार्थी का यह भी कथन है कि विपक्षी बैं ; नमा 
श्रम न्यायालय , जोधपुर 

यू नियन के 12-10- 89 के समझौते के अनुसार प्रार्थी की 
पीठासीन अधिकारी : - ~ श्री शंकरलाल जैन, पार०एचजेडएस० सेवायें नियमित किये जाने योग्य थी , क्योंकि सनझौते के 
श्रम वाद ( केन्द्रीय ) सं० : - - 1/ 92 

अनुसार प्रार्थों ने उल्लेखित अवधि में 240 दिन कार्य कर 

लिया था , उसकी जम निधि 7- 7- 68 है तथा 18 वर्ष 
शिवराज जरिये महासचिव, राजस्थान बैंक एम्प नाईज यनियन 

की आय होने के पश्चात् ही उसने तीन वर्षों में 240 दिन 
परवाना भवन माधो क्षेत्र, जोधपुर 

कार्य कर लिया था । अन्त में प्रार्थना की है कि सेब पृथकता 

के मौखिक आदेश को निरस्त किया जाये, उसे सेवा की 
बनाम 

निरन्तरता में नियमित सेवा व भत्तों सहित नियमित कर्मचारी 
डिवीजनल मैनेजर , यू०को० बैंक, कमर्शियल सेन्टर , खाईलेण्ड , की हैसियत से पुर्नस्थापित किया जाये । 
अजमेर ( राज . ) 

अप्रार्थी 
उपस्थिति : - - 

4 . विपक्षी बावजूद तामोल नोटिस उपस्थित नहीं 

हुआ सिर उसके विरुद्ध दिन: 5 6- 10- 9 3 को एक साथ 
( 1 ) प्रार्थी की ओर से विजय मेहता प्रतिनिधि 

कार्यवाही अमल में लाये जाने का आदेश दिया गया । 

विपक्षी की ओर से एकपक्षीय कार्यवाही अपास्त कराने के 
( 2 ) विपक्षी के विरुद्ध कार्यवाही इकतरफा । 

लिए कोई कार्यवाही अभी तक नहीं की गई है । विपक्षी 

को ओर से दिनांक 5- 1- 1994 को श्री वासुदेव व्यास तया 
अधिनिर्णय 

श्री जगदीश व्याम अधिवक्ता ने अपना वकालनतामा पेश 
दिनांक 15- 2- 1995 किया जिस पर प्रार्थी प्रतिनिधि ने धारा 36 आई० डी० एक्ट 

के तहत आपत्ति उठाई जिन पर उसी रोज बहस सुनो जाकर 
भारत सरकार के श्रम मंत्रालय , नई दिल्ली द्वारा निम्न यह आदेश दिया गया कि विपक्षी कानूनन अपना प्रति 
विवाद वास्ते अधिनि र्गय इस न्यायालर को प्रेरित किया निधित्व अधिवक्तागण के माध्यम से कराने में सक्षम नहीं 


प्रार्थी 


" Whether the action of tho Divisional Manager , UCO 

Bank , Ajmer of terminating the services of Shri 
Shivraj, Taylor on 28 -3 - 1991 is justified and legal ? 
If not, to what relief in the workmen entitled ?" 


2 . श्रमिक ने अपना मांग- पन्न प्रस्तुत कर यह अभियित 
किया है कि उसे दिनांक 8 - 3-1985 को यु०को बैक 
बवाईचा जिला अजमेर में दैनिक वेतन पर नियुक्त किया 
गया था , प्रार्थी का कथन है कि उसने नियुक्ति तिथि से सेवा 
से पृथकता की तिथि 28- 3- 89 तक 522 दिन कार्य किया , 
उसने 12- 10- 86 से 12 - 10 -89 की अवधि में 240 
दिन तक कार्य किया इस प्रकार उसका कथन है कि उसने 
सेवापथकता से पूर्व के एक वर्ष में 241 दिन कार्य करलिया 
था , प्रार्थी का आगे कथन है कि इन 241 कार्य दिवस के 
अलावा वर्ष में 52 रविवार तथा 3 त्योहारों के अवकाश 
उक्त कार्य दिवसो में शामिल किये जायें तो प्रार्थी ने फुल 
296 दिन सेवापृथकसा से पूर्व एक वर्ष में कार्य कर लिया । 
मांग - पन्न में प्राथी ने आगे कहा है कि सेवापृथफसा के पूर्व 


5 . प्रार्थी ने अपनी एकपक्षीय साक्ष्य में प्राना गया 
पन्न प्रस्तुत किया व दावेजो साक्ष्य में बैंक में किये गये 
कार्य की अवधि का विवरण, चक फार्म , औद्योगिक विवाद 
दिनांक 30- 5- 1991 जो एसिन्टेन्ट लेबर कमोशनर श्रम 
मंत्रालय के समक्ष पेश किया गया जिसका विपक्षो को और 
से जवाब दिनांक 17- 10- 91 पेश किया उसको फो . कामो 
पेश की गई है । 

6 . मैंने प्रार्थी के विद्वान प्रतिनिधि को सुना , पत्रावली 
पर उपलब्ध साक्ष्य एवं दस्तावेजात का अवलोकन किया । 
प्रार्थी के विद्वान प्रतिनिधी का तर्क है कि प्रार्थी को नियुक्ति 
दैनिक वेतन पर 8- 3-1985 को हुई और उसने 28- 3-89 
तक 522 दिन कार्य किया , यह भी अपने तर्क में कहा है 
कि सेवापृथकता से पूर्वपिछले एक वर्ष में अर्थात् 12-10- 88 
से 12- 10 - 89 की अवधि में प्रार्थी ने लगातार 240 दिन 
कार्य किया लेकिन विपनो ने प्रार्थों को सेवासुथक करने से 
पूर्व धारा 25- एफ व 25 - जो तथा नियम 77 मोगागिक 
विवाद अधिनियम के प्रावधानों को पालना नहीं की । प्रार्थी 


- 


- 


- - - - - 


- - 


- 


- - - 


- - 


- - - 


- - -- - - - - - 


- 
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को एक माह का नोटिस , नोटिस बेतन, छंटनी मप्रावणा व छंटनी मुआवजा अवा करे नियमानुसार परियता सूची 
नहीं दिया गया । अतः प्रावधानों के विपरित की गई सेवा . प्रकाशित करे । इन सब के प्रभाष में की गई सेवामुक्ति 
मक्ति अनुचित एवं प्रबंध घोषित की जावे तथा प्रार्थी को अनुत्रित एवं प्रबंध है । 
निरन्तर सेवा में मानते हुए समस्त देय लाभ दिलाये जावें । 

10 . हस्तगत मामले में प्रार्थी का स्पष्ट प से कथन 
7 . प्रार्थी अपने एकपक्षीय शपथ-पत्र में कहता है कि है कि उसे एक माह का नोटिस दिया गया , नोटिस वेतन 
उसकी नियकिन 8- 3- 85 को य० को० बैंक बवाईचा जिला नहीं दिया , छंटनी मुआवजा भी नहीं दिया गया , वरियता 
अजमेर में दैनिक वेतन पर हई , वह स्पष्ट रूप से कहता 

सूची प्रकाशित नहीं की गई । इस प्रकार स्पष्ट है कि विपक्षी 
है कि उसकी नियक्ति तिथि से सेवा से पृथकता की तिथि ने औद्योगिक विवाद अधिनियम के प्रावधानों का उल्लंघन 
28- 3- 89 तक 522 दिन कार्य किया , उसने 12- 10-88 करते हुए प्रार्थी को सेवा से पृथक किया इयान ऐसी को 
से 12- 10- 89 की अवधि में 240 दिन तक कार्य किया गई सेवा मुक्ति अनुचित एवं अवैध घोषित किये जाने योग्य 
तथा मेवा पथकता की तिथि के पूर्व के एक वर्ष में उसने है । प्रार्थी पुनः सेवा में स्थापित किये जाने का अधिकारी 
241 दिन कार्य किया उसने शपथ -पत्र में कहा है कि उसके है, उसकी सेवा निरन्तर मानो जायेगी तमा प्रार्थी सेवा 
द्वारा किये गये प्रतिदिन के कार्य का विवरण संलग्न परि मुक्ति की तिथि से सेवा में पुर्नस्थापित किये जाने तक की 
शिष्ठ में अंकित है यह यह भी कहना है कि एक वर्ष की पूर्ण पूर्व भृति (फुल बैक जेज ) भी प्राप्त करने का 
अवधि में 52 रविवार तथा 3 त्योहारों के अवकाश उक्त अधिकारी घोषित किये जाने योग्य है । 
कार्य दिवसों में शामिल करने पर उसकी कुल 296 दिन 
कार्य दिवस अवधि सेवापृथकता के पूर्व के एक वर्ष में बनती 
है । प्रार्थी स्पष्ट रूप से कहता है कि उसे सेवापृथकता से 

अधिनिर्णय 
पूर्व न तो एक माह का नोटिस दिया गया , न ही उसकी 

11 . अतः यह अधिनिर्णित किया जाता है कि विपक्षी 
एवज में नोटिम बोलन दिया गया , छंटनी मुग्रावना भी नहीं नियोजक डिवीजनल मैनेजर, युको बक, अजमेर द्वारा प्रार्थी 
दिया गया, विपक्षी बैंक तथा युनियन के 12- 10- 89 के शिवराज टेलर की सेवामुक्ति दिनांक 28-3 - 1991 से 
समझौते के अनुसार उसकी सेवायें नियमित किये जाने योग्य करना अनुचित एवं अवैध है । अतः प्रादेशित किया जाता 
थी क्योंकि उपने ममझौते में उल्लेखित अवधि में 240 है कि विपक्षी नियोजक प्रार्थी को तुरन्त सेवा में पुर्नस्थापित 
दिनों तक कार्य किया । 

करे , उसकी सेवा निरन्तर मानी जायेगी, प्रार्थी सेवा 

मुक्ति की तिथि से सेवा में पुर्नस्थापित किये जाने तक की 
8 . उक्त शपथ- पन्न के खण्डन में विपक्षी ने कार्यवाही 

पूर्ण पूर्व भ ति ( फुल बैक पैजेज ) भी प्राप्त करने का अधिकारी 
में भाग लेकर कोई शपथ-पत्र प्रस्तुत करने का प्रयास नहीं 

वोषित किया जाता है । 
किया एवं न ही कोई उपस्थित ही हुआ । अतः प्रार्थी 
के एकपक्षीय अखिण्डत शपथ -पत्र पर अविश्वास करने का 

12 . इम अनिनिर्णय की प्रति वास्ते सूचना एवं 
कोई औचित्य नजर नहीं आता । प्रार्थी ने जो कार्य की प्रकाशनार्थ भारत सरकार के श्रम मंत्रालय , नई दिल्ली को 
अवधि का विवरण 8- 3- 1985 ने 27- 3- 1989 प्रस्तुत भेजी जाये । 
किया है उसके अवलोकन ने भी प्रार्थी द्वारा अक्टूबर 1986 
से अक्टूबर 1987 तक पिछले एक वर्ष में लगातार 240 ___ 13 . यह अधिनिर्णय आज दिनांक 15- 2- 1995 को 
कार्य दिवस तर कार्य करना प्रकट होता है । 

खुले न्यायालय में हस्ताक्षर कर सुनाया गया । 


शंकरलाल जैन , न्यायाधीश 


...... . प्रार्थों ने लेवापृथकता के पश्चात् अपना विवाद 
एनिम्टेन्ट लबर कमीगनर श्रम मंत्रालय भारत सरकार के 
समज दिनांक 30- 5 -1991 को प्रस्तुत किया जिनको फोटो 
प्रति भी पत्रावली पर उपलब्ध है । जिसके अवलोकन मे 
भी यह प्रकट होता है कि प्रार्थी ने मार्च 1965 से 27- 3-89 
तक अप्रार्थो नियोजक के अधीन कार्य किया । विपक्षी नियोजक 
की अोर से उपस्थित होकर प्रार्थी के शपथ -पत्र व दर ता 
वजात का कोई खण्डन नहीं किया है अतः यह लिव माना 
जाता है कि प्रार्थी ने सेवापथकता से पूर्व पिछले एक वर्ष 
की अवधि में 240 दिन से अधिक कार्य कर लिया था । 
किसी श्रमिक द्वारा सेवापुथकता से पूर्व पिछले एक वर्ष में 
लगातार 240 कार्य दिवस पूर्ण कर लिये जाने पर नियोजक 
का यह दायित्व बनता है कि यह उसे धारा 25 - एफ , 
25 - जी की पालना में एक माह का नोटिस , नोटिस वेतन 


नई दिल्ली , 15 मार्च , 1995 
काया 953. - - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , फेन्द्रीय 
सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अन बध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
1 , धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 14- 3-95 को प्राप्त हुप्रा था । 
[ संख्या एल - 12012/ 139/ 91 - माईन्यारी. 2 ] 

यीश शर्मा, स्कि अधिकारी 
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New Dalhi, the 15th March , 1995 

possed the examination in 1x Division and a certificato iuued 

by the Board was sent to the workman . Furnishing a copy 
S . O . 953 , - In punsuance of Soction 17 of the Industrial 

of that certificate the workman applied to the mana gonnant 
Disputes Act , 1947 (14 of 1947) , the Coạtral Government 

for straightway promotion to the post of clerk . Instead of 
hereby publishes the Award of the Central Government 

such promotion be foceivod a homo dated 23 -2 -88 issued by 
Industrial Tribunal, 1 , Dhanbad as shown in the Annexuro , 

cnc Regional Manager of tho Bank , Siwan calling upon him 
in the industrial dispute between the employers in relation 

10 explain as to why disciplinary action should not be taken 
to the management of Central Bank of India and their 

aguut him for ipaking falso doclaration of pageing the XA 
workmen , which was received by the Central Government 

maluation in 1st Division whereg bo kad pused the exami 
on tho 14 - 3 -95 . 

nation in 3rd Division 
[No . L - 12012 / 139 / 91 IR ( B - 11) 
V . K . SHARMA , Desk Officer 

3 . Thereafter the workman immediately wrote a letter to 

the stond Mastor of the school, through registered post, asking 
ANNEXURE 

num io clarify us 10 whether the certificalo was genuine. The 

Houd Master bont 1 registered letto 29certaining thout tho 
BEFORE THE CENIKAL GOVERNMENT INDUSTRIAL Lenticale was young. Accordingly , tho workman replied 
TRIBUNAL NO . 1, DHANBAD 

Lo io månayetent 28certaining that he had passed in 1st 

DiYis100 . 
in the matter of a reference under section 10 ( 1)( d ) of 
the industrial Disputes Act, 1947. 

O), But tho management issued chargesnoet # rainyt him 
Reference No. 86 of 1991 

on iho aliogation of submitting falsc certihcato for getting 

Womotion and a departmental ongwry 48 held againut him . 
Purties : 

Imus Wintou staromeat has claimed tout in the departmental 

CDüuiry ihc concerned workmap was able to prove his inno 
Employers in relation to the management of Central 

Conce . 
Bank of India , 

It bas bocu ulicged that the Enquiry Othcer failed 

to tap the facts . A representative of the concerned school 
AND 

was also examined lo lavour of the concerned workm2 . U 
Their Workmon 

is alleged that even then the Enquiry Otlicer found him 

guilty of misconduct and he was punished with discharge 
Prescut : 

Jom service . The Appollate Althority to agreed witb 
Shri P . h . Sinha , Presidios Officer . 

ino inong and the punishmepi. 
Appearances : 

7 . On the aforesaid facte , a prayer has been made to render 
For the Employers : Siri Munir Ahmed Abbasi, Law Hi award cirocung cinstaleinept of the workgiap in versico 
Officer . 

Wilika back Waces and consequcanal bonents , 
For the Worhnen : Shri N , B . Srivastave, Asstt. General 8 . The Bank in its wcitiec statcoucot denied the allegtions. 
Secretary . 

li hius admitted but the culceracd workmuu had applied for 

sraightway Promotion alou with photo copies of the mark 
STATE : Bihar 

INDUSTRY : Banking sheet and tho school leaviny certificato , showing therein that 
Duted , the 6th March , 1995 

ho bud passed the utoregud exenation in loc Division . This 

leprosentation was forwarded to the Regional office at Siwen 
AWARD 

whichio Forwarded the same to the Zonal office at Patna , The 

Lonal ottico required the original mark sheet which was up 
By Order Not L - 12012 / 139 / 91 - IR - B - I, dated 20 -9 - 1991 plied by the work man . That original dark - sheet was seat 
the Central Govermont in the Ministry of Labour has, in oy Do Zonal olice to the Socroury of Bihar Sanskrit Shiksha 
exercise of the powers conforted by clauso ( d ) of sub - section burd to ascertain its genuuticness , in response of which tho 
( 1 ) of Section 10 of the Industrial Disputes Act, 1947 refer 

tonal offico through its douter dalod 8 - 1 -88 requested tho Sec 
red tho following dispute for adjudication to this Tribunal: retary of the Board to intimato the actual macks obtained by 

the workman . Tho Secretary of lho Board . tbrouch his lotter 
" Whether the action of the management of Central 

dated 18 - 1 - 88 informed that the workman bad passed the axe . 
Bank of India in dismissing Shri Maheswar Prasad 

mination in 3rd Division huv .ng obtained a total of 330 
Singh is justified ? If not, to what relief is the 

marks . The Board also issuod duplicato copy of his mart 
workman concerned ontitled ? ** 

sheet. It was aftor that that the workman wat issued show 
2 . Admittedly the concerned workman , Malicswar Prasad cause notice and the managomont, not satisfied with tho reply 
Singli , was a retired serviceman who subscquently was ep 

of tho workman , instituted a domestic enyuiry and the Eo 
pointed in the service ofthe aforesaid Central Bank of Judia 

quiry Officer, on consideration of the matorials on the rocord , 
(hereinafter referred to as the Bank ) Ag Armed Guard and 

camo to the conclusion in his report that the charge was 
was posted as such at Bhagwan Bazar , Chapra . 

proved . Thoreafter , on congidoration of tho matorials , tho 
3. After the roferenco was recoived in this Tribunal both 

Regional Manager , Siwan who was Disciplinary Authority 
partics appeared and filed their respective writton statements 

in this case issued micmo dated 11- 12 -89 proposing puoishment 
als well rejoinders . The case of tho sponsoring Union in its and giving opportunity to the workman for a personal hearing 
written statement is that after his induction into service Tliat hearing was held on 29- 12 - 89 After which the Discip 
of the Bank he was performing his duty to the entire satis 

ry Authority awarded punishment of discharge from tho 
faction of the authorities . It has beejt averted that the Bank Bank s service to the workman as per provision of Clause 19 .6 
in consultation with the recognised Union bad formulated of the Bi-partite settlement. The workman preferred an appeal 
promotion policy for its workmen according to which a sub hut the Appolate Authority confirmed the punishment. A 
staff (Class IV staff ) was cotitled to got strightway promotion prayer 11as been made to uphold the decision of the manage 
in the clerical cadre and grade if he passed Madhyamic 

ment, 
standard of examination from any locognised Board . About 
this promotion , the Banli in para 4 of its writton staternent 

9 . As is clear from the written statement of the sponsoring 
hus added that for such straightway promotion it was in 

Union that no specific allogations have been made against 
cumbent for the sub -staff to pass that cxamination in 1st 

the fairness and propriety of the domestic enquiry . What bas 
Division . In course of procoding this condition for straight 

bern alleged in that the Enquiry Officer reached at ertonton ! 
way promootin has been admitted by both the sides. 

conclusion after considering tho materials on the record . Tho 
4. The sponsoring Union , in its written statoment further 

point of erroneous conclusion can be raised at the final bearing 
has submitted that the concerned workman appeared in tho 

on merit. Moreover , it will apnear from order dated 27 - 7 -94 
Madhyamic examination of the year 1986 con 

of this Tribunal that the Apodgoring Union had concealed tho 
ducted by the Bibar Sanskrit Siksha Board , 

foirnego And dropsic v of the domestic enauiry . In view of that 
Patra As a private candidate through Shri Dhaneshwar Singi 

the atmments of both parties on merit were heard for which 
Sanskrit High School, Sambota . Saran . The Board sent the Sri M . A , Anbagi learned officer appeared for the managemen 
result of tho concerned school which informed the workman and Sri N . B Srivastava , Anett . Goneral Secretary , appeared 
in writing under signature of the Hond Master, that he had 

for the spongo ng Union . 
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10 . It appars that for sake of convenience some of doc 
monts have beci marked exhibits in the Iribunal wbich are 
shown as Exts . M - 1 , M - 2 and so on , It will also appear that 
in the domestic enquiry the documents submitted on behalf 
of the managemont were also marked as ME- 1 , ML -2 and so 
OA and the documents submitted by the workman were marked 
as DE - 1 , DE - 2 and so on . I shall be referring to all these 
documents by their exhibit numbers either merked in the Tri. 
bunal or by the Enquiry Officer, as the case may be . 

11 . First I will discux the evidencc adduced beforo the En 
quiry Ollicer on relevant points . But before that it may be 
mentioned iliat Ext. M - 1 (ME - Z / A ) is the charge - shect dated 
16 - 11 - 88 which runs as follows : 


A memo No. K /PRS DAW / 10 /88 17 dated 23 - 2 - 88 

was issued to Sri Maheshwar Prasad Singh Armed 
Guard , working at our Bhagwan Bazar branch 
( Chapra ) for his acts of omission and commission . 
The explanation dated 25 - 3 - 98 submitted hy Sri Singh 

to this momo has not been found satisfactory , 
It has been , therefore, decided by the bank to hold a regu 
lar departmental enquiry against Sri Singh on the following 
charges : 


id hit the market gubnitted by the concerned workman 
Th01 uut liv bari roceived a total 360 marks and bed secu . 
ru) 151 LV904). He also has been cross exuined on these 
documncats . This witness has also srd about Ext . ME - 7 which 
is the piloto copy of the Admit Card of the proceedce , duly 
verifica by MW - 1 after comparison from tho original, as 
would appear froin page 14 of the proceeding . Tho signifi 
wance of this document I will discuss later . This witness was 
extensively cross - cxamined . But nothing has been pointed out 
in his ovidcoco on behalf of the sponsoring Union which would 
Support its casc . During cross -cxanination this witness suid 
that the photograph that was affixed on Ext. ME - 7 , the Admit 
Card , way that of the concerned workmen (page 27 ). This 
witness has explained that on Ext. ME - 7 Roll No, 20 / 14 ) 
wus shown , out of which 20 denote of the Code and 143 , the 
Roll No. of the candidato . This part of evidenco is in rele 
tson to Roll No. shown in Ext . ME - S which is photo copy 
of the mark - shoot subniitted by tlic concerned workman in 
which Roll No . was shows just an 143 , Ext. ME - 6 is the 
original of the mark - sheet submitted by the workman which 
the workman had submitted later , when asked to do so by the 
7onal Office . Elsewhere there is another photo copy of 
this original mark -sheet also marked as ME- E , However , it 
will appear from Exl, ME -20 , which is the original mark -sheet 
obtainer directly by the management from Bihar Sanskrit 
Siksha Board that the number of the concerned workman was 
20 / 143 , It is in this mark - sheet that the workman has been 
shown to have secured 330 marks and to have passed in 3rd 
Division , This is shown to be a duplicato copy, signed by 
the Iministrative O cer of the Board . 

12 . Pefore further delving into the cvidonce it may be 
mentioned here that though the evidence of the witnesses 
mity appear to be running into a number of type written 
ruges , but ictually those do not only contain the evidence 
of the witnesses , hut the Enquiry Chicor appears to havo got 
noted everything that was being said by the managament s 
renresentative , the workinan or by the Enquiry Officer himself . 

13 . MW - 2 is Sri D . P . Sinha , Faculty Member of the Bank s 
Z . S . T . C , at Patpa who earlier was posted at Regional Office , 
Siwan as Dy . Chief Officer (Por ongel) from 31 - 7 -87 to 22 - 2 - 89 . 
He has nainly spoken about various correspondences including 
those made in between Zonal Office at Patna And Regional 
Office at Siwan . Most of the cross -examination iq technical 
by nature , 


Sri M . P . Singh şubmitted an application to the Bank 

informing that he had passed the Madhara exami 
nation 1986 of the Bibar Sanskrit Siksha Board , 
Patna in tho first Division , in support of which he 
subinitted allested copies of the marks sheet , school 
leaving certificate and Admit Card of the said exami 
iiation . He further requested the Bank in his appli 
cation to accord him straightway promotion as Clerk 
in terms of Bank s policy . The mark sheet, etc , sub 
mitted by Sri Sinch in sunport of his having passed 
the said examination in the first Division are hogus 
and tliat he has passed the examination in TTird Divi 
sion only . 


Sri M . P . Singh thus cheated the Bank with clear mala 

farle intention to secure straightway promotion Trom 
Subordinate cadre to clerical cadre, in terms of 
clause 9. 2. of the Bank s promotion policy for award 
staff , by fraudulent means . 


The above inpres of Sri Singh are prejudicial to the in 

torcst of the Rink And constitute gross mincondact 
om hie rart within 2the meaning of clause 19 . 501) of 
the Bipartite Settlemenl, 1966 which attract penalty 
19 per clause 19 .6 of the said settlement. " 


14 . Sri D . Singh was MW 3 who was working in the office 
17f the Secretary , Bihar Sanskrit Siksha Doard at Patna . Hc 
WAS an Assistant and was also ? Government employee . He 
hall come depose under order of the Ofice Incharge since 
1 lint Serretary of the Boma was (nt of Station . He has said 
about mark - sheet tuhoitted by the concerned workman , by 
the Board to the management on its reguest tis 180 Cortes 
anndcrcos tween the two . This witness said that every ori 
nyinal mark - sheet hcers the firscimilc of rubber stamp . of Sri 
Yugol kinhar Naravan Pati Duh , V , Secrelary of the Poard and 
in alo) initialed by the concorried Tohulator of respective 
Codes . 


12 . Ext. M - 3 is the record o enquiry including the evi 
dence one witnesses . 

13. MW - 1 on behalf of the management was Sri S . N . Singh , 
Branch Manager of the Bank at Sitamarhi Branch who was 
carlier posted as Branch Manager at Bhagwan Bazar branch 
from April, 198 .5 to July , 1987. Ho identified the roprosen 
tution submitted by the concerned workman . This application 
is Ext. ME- 3 from perusa ) of which it will appear that tho 
concerned workman had Aled an application stating therein 
that lie had passed the aforesaid examination in the year 1986 
with 1.9t Division hence was eligible for straightway promotion 
to the clericul cadre . He requested the management to pro 
more him a such . The letter at ME- 4 is the forwarding 
Icties of the Branch Manager dated 8 - 6 - 87 to the Regional 
ofico al Siwan through which the application and the docu 
ments woro forwarded . ME - 5 is the photo copy of the mark 
sheet Derzedly issued hy the Board in favour of Maheswar 
Prasad Singh showing that ho had rcrued a total of 560 marks , 
And hod maused in 1st Division . This also contains the Stam 
ped signature allegedly of the Secretary of the Board . 


It has suficiently come into evidence , as also supported Tyv 
thin this witness in tiply to notion No 5 , that the Code 
of 111 concertad 10 -kman es ? . hancc ibi . Tatuator for 
borli the mark -chants would be the 4991c , Rui on lix . ME- 6 thore 

oper s an llegible slenature of Tabulator whereas Ext , ME 
20 . thed icate CODY submitted by the Board to the manage 
ment heal s A fair simatute of somn , K . PAMTI. In hoth 
The mark - sheets the centre ofp iratic ] has been shown 
In he Zia School, Charra . MW - 3 has clensly stated that 
Sri Taheshwar Prasad Singh had arsared in 1986 Annual 
Fxaminntinn na M dhy nin havinin cesur 330 marks , passine 
in 3rd Division . Ext . VF -18 is 7 Inter written by the 
Secretary of the Board cluted 16 - 17 - 97 intimating to them 
that the mark9 shown to have heen obtained by the proceelee 
i in Ext . ME- 6 ) were wrong. This witness bas testifind that 
the letter was signed by the Secretary of the Board . Ext . 
M - 19 which is also a letter dated 18 - 1 - 88 has been proved 
to have beed signed hy the Secretary Sri Dubey . 

15. Sri Srivastava . Appearing on hehalf of the spon oring 
Union . has drawn my attention towards PTOHS . xantinat on 
of this witness At page 57 whero the witness was asked 
nhout the genuineness of the fasclmilc nihher signature of 
the S retary of the Bihar Sanskrit Silesin Bord on Ext . 
ME- 6 to which the witness had replied that the same wat 
penting . He also admitted that this was the fascimile ribber 
stamn simnature of the Secretary which was put on the ori . 
ginal mark -sheet. But he could not say as 10 who had signed 
4 Tahulator in Ext. ME- 6 . 


14 . MW - 1 has also clarified promotion policy of the Bank 
in reply to question No. 5 stating that for getting straightway 
promotion to the clerical grade a sub -staff was required to 
have passed Secondary School Examination of its equivalent 
cxamination in 1st Division . He has also testified about the 
documents in this record filled by the management before the 
Raquiry Officer which allo included the documents eqbmitted 
by tho concerned workman to the Anageinent with regard 

o his straightwav promotion , and subsequent enquiry by 
the manntment. In ile examination - in -chiof this witner has 
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1x What has to be tout mind home is that the lo 

school. It has nowhere come into evidence that the aforesaid 
tion of the medaguont is that the concorned workman had school had any system of kooping photo cory of tho , inaik 
managed to obtain a fakc mark - shoot and had usod tho samo cheos of all the students . 
for his direct promotion . Such fako mark - sheet rackets 
are not quite unknown . Thero is force in the argumont of 

24 . DW -2 is ono Sri Shyam Nath Sab , a Clerk at the 
Sri Abbayi appearing for the management that printed mark 

Dank . He was examined to say thint Ext, ME - 6 wis genuinc 
shcot appearing in similarity to the original can easily be 

Cile . Hic alyo te - tificd that Ext. ME- 7 , photo copy of Adroit 
obtained or manufactured by any unscrupulous person and 

Curd , was submitted by the concerned workman whilo claiming 
& rubber stamp with similar fascimile signature can also be straightway promotion . But in cross -examination he admitted , 
got prepared by persons involved into such rackets , whereas 

that the rcason of liis belief that ME - 6 was genipo was 
it would be a diflicult proposition , if not impossible , to secure 

thul it apparently appeared to be genuino, 
forged signature in pen and ink . He has submitted that this 
is why the signature in pen of the Tabullator in ME- 6 is so 

25 . DW - 3 iu Sri B , K , Singh who was carlier working a . 
illegible that on peruşal of it no idea of the name can he 

Currency Chest Otiicer at Bhagwan Bazar Branch . He also has 
had , whereas the signature of the Tabulator in the duplicata said his orin on about different documents and his under 
mark -sheet supplied by the Bourd in Ext. ME- 20 is quite standing of those . As a matter of fact neither side has dwelt 
logible . 

at the evidence of these DW - 2 and DW - 3 while making their 

arguments 
17. However , whether or not ME- 6 was a forged document 
and whother or not tho gonuineness of the school which 

26 . There are number of grounds to believe that the mark 

slicet in Ext, MP -6 was not a genuine one and that there 
had sent the mark -sheet and school leaving certificate to the 
concerned workman can be doubted , has to be judged by not 

was a lot to doubt about the genuineness of thc school 
only the arguments showing implication , but also on other 

inrough which tho proceedlec claims to have appeared in the 
evidence available on the record . This witness has also said 

erumination . In this regard I will discuss mainly those 
that Ext. ME - 7 was genuino one . 

documents which have a bearing on this point because a lot 

of other documents have been filed , including different cor 
18 . As recorded in page 56 of the enquiry , this witness 

respondences between Zonal Oflice of the Bank and the 
was asked by the management about sub - totalling of the Regional Oltice and the concerned Branch as well between 

1hc menagement and the workman . From these documents It 
marks of lifferent papers , in a particular cubiect which was 
done in Ext. ME- 20 but which was not donc in Ext. M8- 6 . 

is clear that the concerned workman had applied for straight 
This witness said that subjectwiso gub - totalling was done in 

way promotion by enclosing copy of mark - sheet, Admit Card 
the year 1986 , and onwards. 

and School Leaving Certificate which were forwarded 10 

the authorities by the concerned Branch . It also is proved 
19 . Thereafter the defence adduced its evidenca . Sri Pradeep through these documents that the Zonal Office had asked for 
Kumar Sinch , Astt. Teacher , Sri Dhare hwar Sinth Sanskrit Original mark sheet which wits submitted by the concerned 
Uchch Vidvilava , Samhota , Saran was the first defence wit workman . It is also clear from these docuinents and th 
ness . It may be re - called that according to the claim of the evidence on the record that th : management thorcafter oh 
proceedee he had aprerred in the Madhyama Framination tanud information about the point in issuio from the Board 
throunh this school and it was this school which had seni conce ned in which it was detected that the workman hid 
him his mark - shoot , school lerving certificate as well further pass - t1 in 3rd Division . The corrcgnondences between the 
cortpenondences relating to the genuineness of the aforesaid 

Management and the concerned Board may be scen in Exis . 
mart - sheet. This witness has said that he wa . Asstt. Teacher 

ME - 16 , MP17 - MH- 18 and ME- 19. As already vid Ext . 
in Sri Dhunoshwar Singh Sanskrit Uchch Vidyalaya . This 

MEN is the misk -sheet supplied by the Board to the man 
witness has proved the genuineness of the correspondences apcrmont . 
made in between the niuccedeo and the school, The docu 

27 . Ext. DI1 -2 is the letter sont by the concerned workman 
monts proved by this witne have heco marked in Ext DE 

to the Head Master of Dhaneshwar Singh Sanskrit Uchch 
series . He has also testified about the requineness of the 

Vidyalaya on which the dato given is 19 - 3- 88 . Through this 
rubher stam used by the Head Master of the school which 

letter the workman had intimated to the Head Master that 
aro on the letters proved by this witness . He also testificil 

the Bank had chorged that the documents obained from the 
about the ponuinene of Fut. MF . & which was the school 

Head Master about passing thc cxamination in 1st Division 
leaving certificate , which was also simned by Sri Sunil Kuma " 

were hocus 19 , according to the information of the Bank , 
Singh Head Master of the schon !, Ho also hay testified 

lie had passed in 3rd Division . He submitted that the lead 
about the requineness of Ext . ME- 6 , 

Naster should certify the documents given by him . It has 

hcon claimed that this letter was sent through registered post , 
20 . But this witness appearing on the claim of his being 

which fact is also acknowledged in DE - 3 which has been 
the Asstt . Teacher in the concenied school does not inspire 

c sinicd to be the reply of the Head Master of the school to 
confidence on account of some of his answers . In answer 

the concerned workman . But in Ext. DE - 3 the date of the 
to Question No. 4 in croXS - xamination he submitted that 

letter of the concerned workman has been shown to be 
there was a Clerk in the school but he did not know his 

21- 3 -83 , sent through registered noast. whereas the date given 
name. It is highly unlikely that a person working as Asstt. 

ir Fxt, F - 3 , 1he reply , is dated 22 - 3 -89. It is really strance 
Teacher would not know the name of the only clerk of that 

that though the concemed Workman. was working in the 
Institution . When he was asked as to whether his chool 

ac Township in which this school was situated still he 
was approved by the Board , he said that his school was only 

sent the letter thmuch registered post . However through 
proposent ( for approval ) but not enorovec hy the Board . H 

FX1. DE - 3 the Head 1 astot assured him that the documents 
said that the students from this school were appearing from 

Wein Eenuing , also intimating him that the school was also 
some other approved school. 

cellinn for clarification from the Board about which Sri Singh 

krovint by toll after the reply was received . Ext. DP - 4 is 
21. He alio admitted that the original mark - sheets were 

angher lattor from the oforesai Head Master, to the Branch 
sent hy the Board in the school from where the student had 

Nappes of the Park iit Pham Qazar Branch , dated 23 - 5 -89 
Anpeared in the Madhyama examination as 3 Drivate or regi . 

1 Hinn him that the duheet as well the School Leaving 
las condidate . But other documents and claims alle hy 

Po , 2112 were here. Il: : 10 

clied 1:0 ! 0 copies 
the school, as I will discuss later, would tamil to show that 

" 1 . 04Scuments , 
this articular school har received the mark sheet from the 
Board 

28 . On peculiar thing may he noticed in between Euts . 

DE - 3 and DE- 4 , as aptly pointed out by Sri Abbasi while 
2 ? In reply to Question No. 14 this witness said that orguing the matter . He submitted that from the original 
ho hnd loucht with him ceratin documents including photo of Exts . DE - 3 and DE -4 though their photo copics are also 
copy of the mark - hect of the procoptee . But carlier in reply 

on the record ) it will appear that in DF - 3 the name of the 
to jestion No 11 he had submitted that the original park 

school starts with " Shrce " whercas in D - it starts willy 
xhert was elvrayı delivered by the school to the candidate 

" Dhaneshwar Sineh . . . . . . . . . . . . " but the stamp below 
rned after ohta ning his signature . 

s mnure of the lead Master in NE sholi + 1787 the name 

of ihn schont po hran o - horns Sinnh Sanskrit Tichch 
27 Jt Tould appear highly irregular for any school to 

TA " Thorens hron Hmlo177 cmtura nt the Hond 
koer A photo cony of the rack sheet of the candidatos who 
have passed , cveni 3fter delivering the original mark - sheet to 

HARA + + in T . 7 rett namn of thon Satomiast was 
them . It is generally the cross -list which is kept in the " Tha 

Singh S305)- Tit Pra -Shirhrh Vidystry ? " 


Ալերեն 
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Therefore there clearly is difference ip tho names of the 

of forent, 15 ATT", 1995 
School, in both tho Letter Pad the printed name of the 
school is shown to be " Dhaneshwar Singh Sanskrit Pra - Sab 
Uchch Vidyalaya " (with pro - fixing of " Shree " in DE - 3 ). Thoſe 

ATOTO 954.- - etuifita farate ufufru , 1947 
could not be such differenco in the Demo of the school. 

( 1947 87 14 ) 47 TT 17 # HITATU # , resta 
Though Question No. 16 of DW - 1 has tried to explain this , 
but from a peruşal of this question it would bo clear that सरकार, मै० ईस्टन कोलफील्ड्स लिटि० की सैन्ट्रल पल , 
the word " Shree " was definitely affixed before " Dhaneshwar " . 
But in these two documents there is difference about that लखीमाता कोलियरी के प्रबन्धसंत्र के स ब नियोजकों और 
ulso . That is hardly possible in case of a genuine school. 

उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
29 . Now coming to ME- 7 , the Admit Card of the concerned विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , ( सं० 1 ) , 
workman , in Column No . 6 the name of a school has been 
Inentioned which is "Gurukul Sanskrit Uchch Vidyalaya , 

धनबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
Mahiyan , Chapra " . This is neither the name of the school * * 15 - 3-95 $ 179 TL 
which gave the proceedee his mark -sheet, nor tho name of 
the ackool from which he had appeared , but it has not speci 
fically been explained anywhere as to how this third namo 

( - 597 - 20012 /98/ 89 - 910FTTO (974- 1 ) ] 
of the school has cropped up in the Admit Card which 
admittedly was issued for allowing tho candidate to appear 

बृज मोहन , डेस्क अधिकारी 
in the Madhyama Examination , The name of the Centre 
has been given which is Zila School. 

New Delhi , the 15th March , 1995 
30 . These evidence , particularly the cvidence of MW - 3 an 

S .O . 954 , - In pursuance of Section 17 of the Industrial 
employee of Bihar Sanskrit Shiksha Board at Patna tend to 

Disputes Act, 1947 (14 of 1947) , the Central Governmont 
prove that the mark -sheet relied upon by the concerned work 

heerby publishes the Award of the Central Goverament 
man was not a genuine One . 

Industrial Tribunal, (No. 1 ) . Dhanbad as shown in the 

Annexure , in tho industrial dispute between the employor . 
31, An attempt has been made to show that the concerned 

in relation to the management of Central Pool of Lakhimata 
workman might have been an innocent victim and bad applied 

Colliery of Ms. E . C . L . And their workmen , which was re 
for promotion , genuinely believing that the mark - shicet sup 

ceived by the Central Government on the 15 - 3 -95 . 
plied by the school was correct. I cannot endorse this line 
of argument because there is no reason why someone would 

[No. L -20012 |98 | 89 -IR (Coal-I) 7 
take the trouble of manufacturing a mark -sheet for a parti 

BRAJ MOHAN , Desk Officer 
cular person on his own if such a thing has been done 
it must huve been done with the coonivance of the two. 

ANNEXURE 
32 . Therefore , I agree with the findings of the Enquiry OM 

REFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
cer that the charge levelled against the workman was proved . 

TRIBUAL NO . ), DHANBAD 
33. Next question woul be as to whether the punishment 

In the matter of a reference under sec . 10 (1 ) (AX2A ) of 
imposed for the misconduct provel was justified or not. 

1. D . Act. 

Referece No . 129 of 1990 
34 . The charge - sheet refers the aforesaid action of the 
concerned workman to be constituting gross misconduct within 

PARTIES : 
1hc meaning of Çlaugo 19 , 5 (j) of the Bi-partite Settlement 
1966 which attracts penalty as per Clause 19 , 6 of that settle 

Employers in relation to the management of Central 
ment. Under Cleuse 19 . 5 ( 1) , doing any act prejudicial to the 

Pool of Lakhimata Colliery of Ms. EC Ltd 
interest of the Bank constitutes an act of gross misconduct . 

AND 
Under Clause 19 . 6 of the same settlement, for a gross -mis 
conduct a workman can be awarded any of the five 

Their Workmen . 
punishments mentioned therein . including disinissal without 
notice . 

PRESENT : 

Shri P . K . Sinha , Presiding Officer . 
35 . When it has heen proved that the concerned workman 
wonted to become a Clerk in the Bank by using mark - sheet 

APPEARANCES : 
which has been proved to be not genuine , that must be 

For the Employers : Shri R . S. Murthy , Advocate . 
deemed to be an act prejudicial to the interest of the Bank . 
The workman has been shown to have used a false document 

For the workmen : None . 
for securing a more responsible position in the Bank There STATE : Bihar 

INDUSTRY : Coal. 
fore . the workman must be held to have indulged into 27 
Act which could be defined as gross misconduct . 

Dated , the 28th February , 1995 
36 . Shri Abbasi in course of his argument justifying the 

AWARD 
punishment has submitted that the entire Institution of banking 
denends upon the confidence of its constituents and upon 

Bv Order No. L - 20012198 ) 89 - I,R , (Coal- I) daicd 4 -6 - 1990 
integrity of its emplovees because even an Agsistant in the le Central Government in the Ministry of Labour has , in 
Bank has to deal with huge amount of money which the exercise of the powers conferred by clause ( d ) of sub -sec , 
Bank helds in trust . I find his argument convincing . If a ( 1 ) and sub - sec , ( 2 - A ) of Section 10 of the Industrial Dis 
workman shows by his action that he is not worthy of con putes Act, 1947, referred the following dispute for adjudica 
fidence or whose integrity in any manner is doubiful then tion to this Tribunal : 
as Institution like Bank just do without such an employec . 

" Whether tho age of Punniya Sahu , Wagon Loader , 
37 . Therefore, I find nothing wrong with the punishment 

Central Pool of Lakhimata Colliery was 45 years 
imposed upon the workman , 

on 14 - 7 - 1982 or 53 years ? If 45 years , what relief 
38 . The award , herefore , is as follows : 

111e concerned workman is entitled to ? " 
The action of the manscement of Central Bank of India 

2 , By Order of this Tribunal dated 6 - 4 - 1994 the reference 
in dismissing Maheshwar Prasad Singh was justified . The was placed for hearing on merit and the sponsoring Union 
workman is not entitled to any relief. 

was clirected to adduce evidence on 6 - 7 - 1994. On 6 - 7 - 1994 
Under the circumstances of the case parties shall bear their 

Sri D . Mukherjee . Secretary of the sponsoring Union had 
awn cost . 

submited that neither the file was with him nor the con 

cerned workman was coming to him , hence iſ the Union 
P . K . SINHA, Presiding Officer failed to adduce evidence on the next date , the Tribunal 
725 GT|95 — 5 
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might under a no dispute uward . On the next date also Şri APPEARANCES : 
Mukherjec sought one more adjournment which was given 

Ms. K Srinivasa Murthy & Miss G , Sudba , Advocates 
as last one . On 21- 2 - 99 nonc appeared for the workman 
though Sri R . S , Murthy , Advocato was present on behalf 

for the Respondent , 
of the management. Then the case was adjourned to 23 - 2 - 95 
and on thut datc also none was present on behalf of the 

Peiitioner set exparte . 
sponsoring Union . 

AWARD 
3 . It is manifest that the sponzoring Union does not want 
to proceed with the case because it has failed to adduco 

This is a reference made by Government of India , Ministry 
cvidence 011 differcnt dates and particularly in view of the of Labour by its Order No . L - 220121581 / 91 - R ( C . LI ), dt. 
submission of Sri D . Mukherjee recorded in the order dated 25 - 4 - 1991 for adjudication of the dispute between the 
6 - 7 - 1994. 

management of Singareni Colliorles Company Limited , Kotha 

gudem and their Workmen under Section 10 ( 1 ) ( d ) & (2A ) 
3. I, thereforo , appears that the sponsoring Union now has of the Industrial Disputes Act, 1947 which is specified in the 
no dispute with the management. 

Schodulo as follows = 


4 . Therefore, I render a no dispute award in the present 
industrial dispute . 

P . K . SINHA , Presiding Officer 


" Whether the demand of the Singareni Collierity Work 

ers Union (AITUC ), Kothagudem , for promotion of 
Sri Anwar Machineman , Singareni Press to Grade 
D with retrospective effect is justified ? If not. 10 
what relief the workman entitled ? " 


The said reference has been registered as Industrial Dis 
pute No. 13 of 1991 on the file of this Tribunal. Notices 
were served on both the parties , 


75 farat, 167 , 1995 
FTOHTO 955 . - - utenfoch fat affira, 1947 
( 1947 f 14 ) ait TTT 17 cut # , rata 
सरकार एस सी मी एल के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , हैदराबाद 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
14- 3-95 # 1419 TOTI 
[FO9- 22012/58 /91 - 9T170 ( 817- IT ) ] 

राजा लाल , डेस्क अधिकारी 


2 . The petitioner called absent from 27 - 5 - 1991 till 29 - 6 - 1991. 
On 29 - 6 - 1991 the Petitioner was called absent and set ci 
parte . For counter of the Respondent , adjournments were 
given from time to time till 5 - 10 - 1991. On 5 - 10 - 1991 the 
Respondent filed its counter and for enquiry again adjourn 
ments were given from time to linie till 30 - 9 - 94 On 30 - 9 - 1994 
the Respondent stated that nil award may be passed and 
hiemo Aled to that effect . The Respondent reported no 
evidence . And the matter was posted to 25 - 10 - 1994 . On 
22 - 10 - 1994 suo moto advanced to this day and reopened the 
matter . For the evidence of the Petitioner it was posted to 
28 - 11- 1994 , 28 - 12 - 1994 . Finally on 16 - 1 - 1995 - 
the Petitioner WAY called absent. As clajm state 
ment also has not been filed on behalf of the petitioner and 
hic remained exparte on 29 -6 - 1991 and anothier oportunity 
was given to him to adduce cvidence on his bohalf but he 
did not choose to adduce any evidence . The counsel for 
Respondent submitted that the Respondent has no evidence as 
the petitioner failed to adduce any evidence . 


New Delhi, the 16th March , 1995 
S . O . 955 . - Io pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes tho award of the Industrial Tribunal 
Hyderabad as shown in the Annexuro in the industrial dis 
pute betwcen the employers in relation to the management 
of S . C . C . Lid . and their workmon , which was received by the 
Central Government on the 14 - 3 - 1995 . 


[No , L - 22012 /58 91- 1R CII 
RAJA LAL . Desk Officer 


3 . In view of the above said circumstances. there is no 
need to adjudicate upon any further by this Tribunal as the 
peti ioner did nor file his claim statement and also did not 
choose to adduce any cvidence . Therefore the reference in 
closed . 


ANNEXURE 
BÆFORE THE INDUSTRIAL TRIBUNAL AT 


4 . In the result, an Award is passed closing the reference . 

Typed to my dictation given under my hand and the 
scal of this Tribunal, this the 16th day of January, 1995 . 

A . HANUMANTHU , Industrial Tribunal- I . 


HYDERABAD 


PRFSENT : 
Sri A . Hanumanthu , M . A ., LL. B ., Industrial Tribunal-I. 

Dated : 16th day of January, 1995 
INDUSTRIAL DISPUTE NO , 13 OF 1991 


APPENDIX OF EVIDENCE 

NIL 


BETWEEN 
The General Secretary , 

Singarcni Collieries Workers Union , 
( AITUC), Kothagudein , Khanmam Dist. 

. .. PETITIONER 

AND 
The Chicſ Personnel Manager , 

Ms. Singareni Collieries Company 
Limited . Kothagudem , Khammam 
Dist. 507101 

RESPONDENT. 


The farat, 16 ATT, 1995 
FITOTTO 956,- - tafora faut affich, 1947 
( 1947 $ T 14 ) # ErT 17 

# , ir 
सरकार एस सी सी एल के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्म कारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , हैदराबाद 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
14 - 3 - 95 # 7 ZATTI 


[FOMA - 22012 /348/ 91 476 0917o ( # 1-II ) ] 

राजा लाल डेस्क अधिकारी 


[ HTT 11 - -95 3 (ii)] HIC FIT TH : 8, 1995/6 18, 1917 

1301 
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New Delhi , the 16th March , 1995 

Tf fact, 16 # T ", 1995 
S . O . 956 . - In pursuance of Section 17 of thy Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Coutral Government 

91. 1. 957, - - ataifita faara aferfaTTA , 
hereby publishes the award of the Industrial Tribunal Hyde 

1947 ( 1947 # 14 ) fit utar 17 i WTATUTH , 
rabad as shown in the Annexure in the industrial dispute 
belween the employers in relation to the management of केन्द्रीय सरकार एस सी सी गल के प्रबन्धतंत्र के संबद्ध 
S . C . C . Ltd . and their workmen , which was received by the 
Central Government on the 14 - 3 - 1995 , 

नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
[No. L -22012 |34891 - 1R C111 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
RAJA LAL, Desk Officer हैदराबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
ANNEXURE 

ATT FT 14 - 3 -95 # TAT CATTI 
BEFORE THE INDUSTRIAL TRIBUNAL-L AT 
HYDERABAD 

[ . mat - 22012/513/91-AP ATT ( ft- II ) ] 
PRESENT : 

TTGT AT , Škaf frét 
Sri A . Hanumanthu , M . A ., LL .B ., Industrial Tribunal -I. 
Dated : 28th day of January , 1995 

New Delhi, the 16th March , 1995 
INDUSTRIAL DISPUTE NO , 36 OF 1992 

S . O . 957 , In pursuance of Section 17 of the Industria 
BETWEEN 

Disputes Act , 1947 (14 of 1947 ) , the Central Government 

hereby publishes the award of the Industrial Tri 
The Secretray, 

bunal Hyderabad is shown in the Annexure in the Industrial 
S .C .M . K . Sangh ( BMS) 

dispute between the employers in relation to the management 
P . O . Godavarikhani, 

of S . ( . C . Lle . and their workmen , which was received 

· 
Dist. Karimnagar- 505001. 

hy the Central Goveroment on the 143195 . 

Petitioner 
AND 

[No. L -22012151391 -IR -CI 

RAJA LAL , Desk Officer 
The General Manager, 
RG . I, Ms. Singareni Collieries 

ANNEXURE 
Company Limited , 
P . O . Godavarikhani, 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
Dist. Karimnagar -505001 . . . Respondent, 

HYDERABAD 
APPEARANCES : 

PRESENT : Sri A . Hanumanthu, M . A . LLB., Industrial 

Tribunal-I. 
Ms. K . Srinivasa Murthy , Miss. G . Sudba and P. V . 
Kishore Babu , Advocates for the Respondent. 

Dated : 30th day of January , 1995 
Petitioner set ox -parte on 12 -1 -1995 . 

INDUSTRIAL DISPUTE NO . 57 OF 1992 
AWARD 

BETWEEN : 
This is a reference made by Government of Iodia , Ministry 

The General Secretary , 
of Labour, by its Order No. L -22012 348191-IR ( C . II ) , dt. 

Sigareni Collierics Workers Union , 
16122 -6 -92 for adjudication of the disputo between the 

( AITUC ) Kothagudem , P . O . Khammam Dist. 
Managemen of Singareni Collierios Company Limited . RG 

A . P . 507 101 . 

. PETITIONER 
( P ) Godavarikhani and their Workmen under Section 10 ( 1 ) 
( d ( 2A ) of the Industrial Disputos Act, 1947 which is 
specified in the schedule as follows : 
" Whether the action of the management of S . C . C , Ltd . , 

The General Manager (Personnel), 
RG - I , Godavarikhani, in denying to promote Sri D . 

M /s. Singareni Collieries Company 
Janardhan , Gencral Mazdoor from Cat. I to Cat . 11 

Limited , Kothagudem , 
as he has not completed three years of service in 

P .O . Khamman District . 

... RESPONDENT. 
Operation sido on M . E .M . M . Equipment though he 
has transferred by the managemen ( just 4 months 

APPEARANCES : 
before completion of 3 yoars , is legal and justified ? 
If not, to what relief the workmen is entitled (o ? " 

Sri G . Bikshapatli & Others , Advocates for Pctitioner . 

Ms. K . Srinivasa Murthy & others , Advocates for 
The suid reference has been registered as Industrial Dis 

Respondent. 
pute No . 36 of 1992 on the fillo of this Tribunal. Notices 
were sorved on botli the parties . 

AWARD) 
2 . The Petitioner was called absent in spite of notes on 

This is a reference made by the Government of India , 
7 - 10 - 1992 . 27 - 3 - 1993 , 26 - 6 - 1993 , 6 - 8 - 1994 , 9 - 12- 1994 and on 

Ministry of Labour , by its Order No , L - 22012151391 - IR 
12 - 1 - 1995 the Petitioner was called absent and get exparto . 

( CJI) , dt. 11 - 8 - 1992 for adjudication of the disputo between 
For counier of the Respondent it was posted to 28 - 1 - 1995. 

the Management of Singareni Collieries Company Limited , 
On 28 - 1 - 1995 the Advocate for the Respondent submitted that 

Kothagudem and their workmen under Section 10 ( 1 )( d ) & (2A ) 
the Respondent has no counter as the Petitioner -workman has 

of the Industrial Disputes Act , 1947 which is specified in 
not filed any daim statement . As tho Potitioner and Ros 

the schedule as follows : 
pondent havc pol submitted their case , there is no question 
to be considered and adjudicated upon by 

" Whether the action of the management of M9, S . C . C . 

this Tribunal. 
Ilence the reference is closed . 

Ltd ., Kothagudem , in not allowing C Grade Work 

men promoted under service linked upgradation to 
3. In the result, an Award is passed closing the reference , 

sim the Attendance Register on par with other C 

Grado workinen of tho Company is legal and justi 
Typed to my dictation , given under my hand and the seal 

fied 7 If not, to what relief the concerned workmen 
of iliis Tribunal, this the 28th day of January , 1995 . 

Die entitled to ? " 
A . HANUMANTHU . Industrial Tribunal- t 

The sail referen c W214 registered as Industrial Dispute 
Appendix of Evidence. 

No . 57 of 1992 on the file of this Tribunal, Notices were 
NIL 

served on both the partles. 


AND 


- 


- - - - - - 
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2 . Tho Petitioner -Union filed claim statement on 22 - 3 - 1993 

AWARD 
and the Respondent-Management filed counter on 4 - 6 - 1993 . 

This is a refercice inade by Government of India , Ministry 
Since 4 - 6 - 1993 the matter was posted for enquiry . Both the 

of Labour, by its Order No , L - 22012 / 247 /94 - R . C . II , dated 
parties sought adjournments from time to time till last chance 

21- 9 - 1994 for adjudication of the dispute between the Man 
was given on 24 - 1 - 1995 . On 24 - 1 - 1995 the Advocate for 

ugement of Singureni Collieries Company Limited , RG . I and 
Potitioner reported no instructions for the petitioner , Tho 

their workmen under Section 10 ( 1 ) ( d ) and (ZA ) of the Indus 
potitioner was called absent. No reprosentation for the Peti 

trial Disputes Act, 1947 which is specified in the Schedule 
tioner And he was set ex parte . Advocate for Respondent 

as follows : 
submitted that as the petitioner failed to adduco any evidence 
no his behalf , the Respondent is not adducing any evidenco . 

" Whether the action of the management of S . C . C . L.., 
So tho matter was called on 30 - 1 - 1995. On 30 - 1 -1995 as 

RG - I, Godavarikhani in not promoting Shri T . 
there is no evidence on either side the referonce was closod . 

Durgaiah , General Mazdoor , 18 M . W , Power House, 
3 . In view of the above said circumstances , there is no need 

RG - I, Godavarikhani to the post of Auxiliary Tur 
to adjudicate upon any further by this Tribunal as tho Peti 

bino Attendant Category IV for want of vacancy 
tioner did not adduce any evidence and the Respondent also 

though his junior has been promoted is legal and 
has not adduced any evidence . Therofore the reference is 

justified ? If not, to what relief the workmanis 
closed . 

entitled to ? " 
4 . In the result , an Award is passed closing the referenco . 

The said reference has been registered as Industrial Disputo 
Typed to my dictation , given under my hand and the seal 

No . 73 of 1994 on the file of this Tribunal. Notices were 

served on both the parties . 
of this Tribunal, this the 30th day of January , 1995. 

2 . The petitioner was absent on 31- 1 - 1995 though notice 
A . HANUMANTHU , INDUSTRIAL TRIBUNAL -I. 

was served and he was set ex parte . Both parties failed to 
Appendix of Evidence : 

appear in pursuance of the notices issued to thom . 
NIL 

3 . In viow of the above said circumstances , there is no 

need to adjudicate upon any further by this Tribunal as both 
The foreft, 16 ha, 1995 

parties failed to appear in pursuance of the notices issued . 

Therefore the roferonce is closed , 
47. T . 958 . - talfira fara firfirup , 

4 . In the result, an Award is passed closing tho reference . 
1947 ( 1947 AT 14 ) ERT 17 TARUT # 

Typed to my dictation , given under my hand and the 
एस सी सी एल के प्रबन्ध तंत्र के संबद्ध नियोजकों और उनके seal of this Trigunal, this the 31st day of January , 1995 . 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 

A . HANUMANTHU , Iodustrial Tribunal- I 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण हैदराबाद के पंचपट को 

Appendix of Evidence 

(NIL ) 
441fect Piet Borel AUT 7 14 / 3/ 95 tot 
प्राप्त हुआ था । 

& farett, 16 HT" , 1995 

AT a 959. - utenforu fata ufafaus , 
[ at . - 22012/ 247 /94 - 976 am ( A -II) ] 

1947 ( 1947 47 14 ) ETT 17 ? cur # , 
राजा लाल , डेस्क अधिकारी केन्द्रीय सरकार एस सी सी एल के प्रबन्धतंत्र के संबद्ध 
Now Delhi, the 16th March , 1995 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
S. O , 958 . — In pursuance of Section 17 of the Industrial 

प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Government 

हैदराबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
hereby publishes the award of the Industrial Tribunal, 
Hydorabad as shown in the Annexuro in the industrial 

STT # 14 / 3/ 95 tot aang et i 
dispute between tho employers in relation to the manage 
ment of S . C . C . Ltd . and their workmen , which was received 
by the Central Government on the 14 - 3 -95 . 

(# . - - 22012/ 52/ 94 — 165T (*1-II) ] 
(No. L -22012 /247 / 94 - IR C . II ] 
RAJA LAL , Desk Officer 

राजा लाल , डैस्क अधिकारी 
ANNEXURE 

New Delhi, the 16th March , 1995 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

S . O . 959 . - - In pursuance of Section 17 of the Industrial 
HYDERABAD 

Disputes Act , 1947 (14 of 1947) , the Central Government 
Dtaed , 31st day of January , 1995 

hereby publishes the award of the Industrial Tribunal, Hydora 
Industrial Dispute No. 73 of 1994 

bad as shown in the Annexure in the industrial disputo be 
PRESENT : 

tween the employers in relation to the managemont of S . C .C . 
Sri A . Hanumanthu, M . A ., LL . B., Industrial Tribunal -I. 

Ltd . , and their workmen , which was received by the Central 

Government on the 14 - 3- 1995 . 
BETWEEN 
Vice President, S .C . Collierice, 

(No. L -22012/52/94 - IR - C . II ] 
Machines Operators and Minc Workers 

RAJA LAL , Deak Offices 
Association , Godavarikhani (PO ). 
Karimnagar ( Distt . ). 

. . Petitioner 

ANNEXURE 
AND 

BEFORE THE INDUSTRIAL TRIBUNAL -I AT 
Goneral Manager, i 

HYDERABAD 
Singaroni Collieries Company Limited , 

PRESENT : 
R .G .- I , Godaravrikhani, 
Karimnagar District. 

Sri A . Hanumanthu , M . A ., LL .B ,, Industrial Tibunal- t, 
. . Respondent 

Dated , 30th day of January , 1995 
APPEARANCES : 
Nono present for both the parties . 

ludustrial Dispute No . 37 of 1994 
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BETWEEN 

New Delhi, the 16th March , 1995 

S . O . 900 . - In pursuance of Section 17 of the Industrial 
The General Secretary , 

Disputes Act, 1947 (14 of 1947 ) , the Central Government 
Singareni Collierics Labour 

hereby publishes the award of the Industrial Tribunal Hydora 
Union ( INTUC ) , H . O . Bellampalli 

had as shown in the Annexure in the industrial dispute bet 
504251, Adilabad District. 

. . Petitioner . ween the employers in relation to the management of SCC Ltd . 

and their workmen which was received by the Central Govern 
AND 

ment on the 14 - 3 - 1995 . 
The General Manager , 

[No. L - 22012172189 -IR C - II ) 
Singareni Collieries Company Limited , 

RAJA LAL , Desk Officer, 
RG - II, Godavarikhani, 

ANNEXURE 
Karimnagar District. 

. . Respondent. 

BEFORE THE INDUSTRIAL TRIBUNAL - I AT 
APPEARANCES ; 

HYDERABAD 
M / s. K . Srinivasa Murthy , G . Sudha , J. Shyamala , h . 

PRESENT : 
Bharati , Y . S . Chakravarthi, Advocates for tho 
Respondent. 

Sri A . Hanumanthu , M . A ., LL . B ., Industrial Tribuul- I . 
None present for Petitioner, 

Dated : 9th day of February , 1995 
AWARD 

Industrial Tribunal Dispute No . 64 of 1990 
This is a reference made by Government of India , Ministry 

BETWEEN 
of Labour, by its Order No . L -22012 ( $ 2 ) / 94 - IR (CL ) , dated 

The Work of Şingareni Collieries 
24 - 5 - 1994 for adjudication of the dispute between the Man 
agernent of Singareni Colliories Company Limited and their Company Limited , Kothagudem , 
workmen under Section 10 ( 1 ) ( d ) and 2A ) of the Industrial 

Khammam District ( A . P .) 

. . PETITIONER 
Disputes Act, 1947 which is specified in the schedule As 

AND 
follows : 

The Management of Singareni Collicries 
" Whether the action of the Management in not promot 
ing S /Shri M . Laxmaiaha , N . Anjaneyulų and N . 

Company Limited , Kothagudem , 
Bhụthalah , RH Operators; Ex -Grade C GDX 10A Khammam District . ( A . P . ) 

RESPONDENT. 
incline on par with Shri G , Rajesham , Sri K . K . 
Badra and other RH Operators GDK 11A incline APPEARANCES ; 
and others is legal and justified ? If not, 10 what 

M / s. K . Srinivasa Murthy, Miss G . Sudha , M . Anantha 
relief the workmen are entitled ?" 

sen Rao , Advocate — for the Respondent. 

Petitioner set ex parto , 
The said reference has been registered as Industrial Dispute 
No . 37 of 1994 on the file of this Tribunal. Noticos were 

AWARD 
scrved on both the parties. The petitioner Union was absent This is a reference made by Government of India , Ministry 
right from 1 - 8 - 1994 posted for appearances and for filing of Labour , by its Order No. L - 22012 ( 72 ) /89- IR ( C . II ) dt. 
their claim statement, till this day i. e ., 30 - 1 - 1995. On 30 - 1 - 1995 

17 - 10 - 1989 for adjudication of the dispute between the 
the counsel for the Respondent submitted that the Respondent 

Management of Şingareni Collieries Company Limited , 

Kothagudem and their workmen under Section 10 ( 1 ) ( d ) & 
is not intending to file counter ag on claim satement has 

(2 - A ) of the Industrial Disputes Act, 1947 which is specificd 
been filed on behalf of the claimant. This Tribunal finds 

in the Schedule as follows : 
that there are no triable issues, the reference be closed . 

" Whother the demand of Singareni Collieries Workers 
2 . In view of the above circumstances, there is no need 

Union ( AITUC ) Kothagudem for placement of the 
to adjudicate upon any further by this Tribunal as the Peti 

Sri Ch . Kutumba Rao , Mason Cat. V , Power House 
tioner Union did not file its claim statement and also did 

in Cat. VI is justified ? If so , to what relief Sri Ch . 
not adduce any cvidence . Therefore reference is closed . 

Kutumba Rao is enttiled ?" 
3. In the result, an Award is passed closing the reference. 

The said rference has been registered as Industrial Dispute 

No . 64 of 1990 on the file of this Tribunal. Notice were 
Typed to my dictation, given under my hand and tho served on both the parties. 
scal of this Tribunal, this the 30th day of January , 1995 . 

2 . The Petitioner - Workman filed its claim statement on 
A . HANUMANTHU , Industrial Tribunal-I 21- 1 - 1990 and the Respondent-Management filed its counter 
Appendix of Evidence 

on 6 - 7 - 1991, The enquiry was posted to 6 - 9 - 1991. From 

6 - 9 - 1991 the matter was adjourned from time to time. On 
NII, 

8 - 8 - 1994 the Potitioner was sot ex parte as he did not present 
himself before this Tribunal, On 21 - 9 - 1994 tho Respondent 

reported no evidence and hcard the Advicates for tho Res 
faraft, 16 HT , 1995 

pondent and reserved for Award to 17 - 10 - 1994 . In the mean 

whilo suo moto reoponed on 17 - 10 - 1994 and posted for 
fit . . 960 . - - tarifira faceta falut , 
further hearing to 28 - 11 - 1994 . Again adjournments were 

given from time to time and finally on 9 - 2 - 1995 no evi 
1947 ( 1947 T 14 ) TT 17 i at # , 

dence has been let in on either side and there are no point 
केन्द्रीय सरकार एस सी सी एल . के प्रबन्धसंत्र के संबद्ध for determination by this Tribunal. 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 3 . In view of the above said circumstances , there is no 

need to adjudicate upon any further by this Tribunal 29 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , both parties failed to appoar and prosecute the case. There 
हैदराबाद के पंचपट को प्रकाशित करती है जो केन्द्रीय 

fore the reference is closed . 
*47* * * 14- 3- 95 $ 

4 . In the result , an Award is passed closing the reference. 
TL 

Typed to my dictation , given under my hand and the 
seal of this Tribunal, this the 9th day of February , 1995. 

A . HANUMANTHU , Industrial Tribunal -1. . 

Appendix of Evidence 
275T ATT , gan far7 

NIL 
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7€ fart, 16 H17 , 1995 

V / S . 
# T . A 961. - - taifita ferata ufaften , 

Mangement of Food Corporation of India 
1947 ( 1947 AT 14 ) 1 an 17 i AATU # 

In the matter of Joint application on behalf of workman 

and the Management . 
केन्द्रीय सरकार एफ सी आई के प्रबन्धतंत्र के संबव नियोजकों 

1 . That the Central Govt . has made a reference under 
और उनके कर्मकारों के बीच , अनुबंध में निर्दि ट प्रौद्योगिक 

section 10 of the Industrial Dispute Act . 1947 in 
विवाद केन्द्रीय सरकार औद्योगिक अधिकरण , नई दिल्ली 

the above titled case which reads as under : 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

" Whether the action of the Zonal Manager (North ) 
14- 3- 95 91T ATT 

FCI, New Delhi is not considering the case of 
seniority list from the date of intervicw i e. 

22 - 9 - 1971 in respect of Shri Jal Narain , presently 
[ . 59 - - 42012/ 59/88 - 87- II ( aft ) IV (at) ] 

working at Food Storage Depot, Náraina , New 

Delhi is legal and justified ? If not, to what relief 
राजा लाल , डेस्क अधिकारी 

the workman is entitled to " 
New Delhi, the 16th March , 1995 

2 . That the matter was discussed with Shri Vinod Kumar, 

General Secretary , FCI Executive Employees Union , 
S .O . 961. - - In pursuance of Section 17 of the Industrial 

authorised representative of tho workoan ig lake up 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

the matter with the Presiding Officer , CGIT to 
hereby publishes the award of the Central Government In 

obtain consent award in the instant caşc . It was 
dustrial Tribunal New Delhi us shown in the Annexure in 

decided that the case will be settled amicabally on 
the industrial dispute between the employers in relation to 

the terms specified below : 
the management of FCI and their workman , which was 
received by the Central Government on 14 - 3 - 1995 . 

( a ) That the seniority list of the workman (Jai Narain ) 
(No. L - 42012159 / 88 DII ( B ) DIV ( B ) 

will be recast as AC . III ( D ) in acordance to the 
RAJA LAL , Deok Officer 

judgement of High Court of Delhi in C .M . No . 

468193 ( B . D . Schrawat and others ) annexed as 
ANNEXURE 

Annoxurc I , The seniority of the workman in the 
BEFORE SHRI GANPATT SHARMA : PRESIDING 

higher cadre will be revised notionally on the 
OFFICER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL , 

hasis of the seniority to be assigned to him in 
NEW DELHI 

accordance with the judgement of the High 

Court, 
I. D . No. 9 / 89 

( b ) The Hon ble Tribunal may be pleased to decide 
In the matter of dispute between : 

the reference in the form of content award . 
Maha Sachiv , 
Food Corporation of India , 

WORKMAN 
Executive Employcos Union , (North Zone ) 
2 -337 . Dharampura in front of Chappiwara Bazar , 

1 . Vinod Kumar , 
New Delhi- 11006 . 

Authorised Representative 
Versus 
Zonul Manager (North ), 

2 . Jai Narain 
Bhartya Khadya Nigam , 

workman . 
Fourth Floor, Ansal Bhawan , 

MANAGEMENT FCI 
Kasturba Gandhi Mars 

A . K . RAINA 
New Dolhi-110021 . 

Advocate 
APPEARANCES : 

Anil Kapoor 
Shri Vinod Kumar — for the workman . 

Deputy Manager (IR )/ I / C 
Shri A K . Rajna - for the Management. 

Copy of Order 
AWARD 

Final Draft 

Stay / Stay in Continuation 
The Central Government in the Ministry of Labour vide 
its Order No . L -42012 / 59 / 88 - D .II. B D - 4 ( B ) dated 12 / 88 has 

Rejection 
referred the following industrial dispute to this Tribunal for 

From 
adjudication : 

Case Fixed for 
" Whether the action of the Zonal Manager (Northern 
Zone ), Food Corporation of India , New Delbi is 

No. --- - - - 
not considering the base of seniority list from the 

Dt. 
date of interview i. e 22 - 9 - 71 in respect of Sri Jai 
Narain present working at Food Storage Depot, 

The Registrar 
Naraina , New Delhi, is legal and justified ? If not, 

High Court of Delhi 
to what relief the workman concerned is entitlęd ?” 

New Delhi, 
2 . After thợ conclusion of the evidence of the parties case 
was fixed for arguments when the parties settled the dispute 
and filed a settlement Ex. M - 1 . Statement of the parties was 
recorded and they stated that settlement Ex. M1 was accep 

1 . Food Corporation of India , through Managing Direc 
table to both of them and the terms contained therein ghall 

tor Headquarters , Barakhamba Lane , New Delhi. 
form part of the settlement. In view of the settlement Ex . MI 
the matter stands settled . Party shall remain bound by tho 

2 . Food Corporation of India 
terms of dogumont Ex , M1 and shall bear their own costs . 

through Zonal Manager ( North ) 
February , 14 , 1995 . 

Ansal Bhawan , K .G . Marg , New Delhi 
GANPATI SHARMA, Presiding Officer 
BEFORE THE CENTRAL GOVT. 

C . M . P .ndt 

INDUSTRIAL 
TRIBUNAL AND COURT, NEW DELHI 

in & 
ID Case No. 9 / 89 

CIVIL WRIT PETITION NO . 3509 / 93 & ( M 4681 /93 
Shri Jai Narain . . Workman Hulsh Chander & Others 

.. PETITIONER 


To 
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VERSUS 

ANNEXURE 
Food Corporation of India & Others RESPONDENTS IN THE CENTRAL GOVERNMENT INDUSTRIAI, 
Sir , 

TRIBUNAL -CUM -LABOUR COURT , 
In Continuation of this Court s letter no .-— -n dt . - — 

JABALPUR (MP ) . 
I am directed to forward for information and immediate 

Casc Ref. No. CGIT|LC(R ) ( 260 ) |1999 
compliance /necessary action , a copy of order dt. 11-1.94 
passed by a Division Bench /Hon ble Mr, Justice 

BETWEEN 
of this Court in the above noted . 

Shri Kedar Nath Gupta , Ex- Peo . Clo . Bank Asthai 
Please acknowledge receipt. 

Karamchari Sangh , Menu Pandey Ki Building , Court 
Yours faithfully 

Road , Shivpuri (MP )- 473 551 . 
Deputy Registrar (WRIT ) 
For Registrar 

AND 
Date 

Order s 

The Regional Manager , State Bank of Indore , 
1 - 1 - 94 

Bhopal Zonal Office , Rud house, 4 Maharana Pratap 
PRESENT : 

Nagar, II, Bhopal (MP ) - 462006 . 
Mr. Mukul Rohtagt , Sr. Advocate with 

Presided in : By Shri Arvind Kumar Awasthy. 
Mi, Vipin Sanghi for the petitioner 
Mr. Naveen Kumar — for Mr. Vinod Kumar 

APPEARANCES : 
Counsel for respondent. 

For Workman : None . 
C . W . 3599 / 93 & C . W . 4681 / 93 

For Management : Shri S . K . Rao, Advocate . 
Rule DB . 
The cases are in all four covered by the decision of this 

INDUSTRY : Banking DISTRICT : Bhopal (MP) . 
court in C . W . 1319 / 91, Singh Ram Vs . Food Corporation 
of India and the matter decided on 14th January , 

AWARD 
1992 against which SLP ( C ) Nos . 6681 / 92 & 6890 / 92 were 
dismissed by the Supreme Court on 7th August, 1992 . 

Dated ; February 28 , 1995 
Since it is a covered matter , we allow the writ petition in 

This is a reference made by thc Central Govern 
terms of tho earlier decision referred to above and direct 
the respondent corporation to fix petitioner s seniority on the 

ment, Ministry of Labour, vide its Notification No . 
basis of the date of selection in terms of Regulation 16 ( 1 ) of 

L - 1201223089 - IR ( B - 3 ) dated 13 - 12 - 1989 , for ad 
the Food Corporation of Indiu ( Staff) Regulations, 1971 . 

judication of the following industrial dispute : 
Sd - G . C . Mittal, 
Sd / - Arun Kumar 

SCHEDULE 
January 11 , 1994 

" Whether the action of the management of the 

Regional Manager , State Bank of Indore , 
o famit, 16 ATA ", 1995 

Bhopal, in not providing employment to 

Shri Kedar Nath Gupta , Ex - Peon , after the 
T. 91 . 962 - - alfete frana furah , 

14 -8 -84 , and whether his termination , is 

justified ? If not, to what relief the wokman 
1947 ( 1947 91 14 ) ERT 17 i HTUT # 

is entitled to ? " 
केन्द्रीय सरकार स्टेट बैंक ऑफ इन्दौर के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

2 . Admitted facts of the case are that the workman 

joined the service of the State Bank of Indore as a 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 

Peon on 1 -6 -64 at its Shivpuri Branch . 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
87 15/ 3/95 T steht ghat I 

3 . The case of the workman is that he was appoint 

ed as a Peon as a probationer he has worked for 
[ IT - - 12012 /230/89 - 9T6 377 ft - III ] more than 240 days from 1 -6 -64 and his services were 
पी . जे . माईकल , डेम्क अधिकारी 

continued ; the services of the workman were unautho 
risedly terminated . The workman has prayed for re 

gular appointment with effect from 14 - 8 - 84 with full 
New Delhi, the 16th March , 1995 

back wages and conscquential benefits , 
S .O . 962, - - In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ), the Central 

4 . The case of the management is that the work 
Government hereby publishes the Award of the 

man was appointed as a temporary peon against the 
Central Govemment Industrial Tribunal, Jabalpur as 

temporary absence of a permanent workman , Manage 
shown in the Annexure , in the industrial dispute bel 

ment has denied that the workman was appointed as 
ween the employers in relation to the management of 

a probationer. It is alleged that the services of the 
State Bank of Indore and thcir workmen , which was 

workman were terminated without notice because his 
received by the Central Government o .1 the 15 - 3 - 95 . 

appointment was temporary . It is further submited 

hy the management that the claim of the workman 
[No. L - 120121230 / 89 -( IRB -III) ] 

is ighly belated and stale and in the aforesaid cir 
T . J. MICHAEL , Desk Officer cumstances, it is liable to be rejected . 


- - 


- - - - - 


- . - 


- . 


um 


- - - L 


- 


1366 THE GAZETTE OF INDIA : APRIL 8 , 1995 /CHAITRA 18, 1917 [PART II - Sec . 3 ( ü ) ] 

- - - -- - - - - - - - - - - - - 
5 . After filing of the Stateinent of claim on 5 - 1 - 90 APPEARANCES : 
the workman has never appeared in last five yours 
nor he has adduced any oral or documentary evidence 

For Workman : Shri P . N . Sharma. 
in last five years and although enumerable dates were 

For Management : Shri G , C , Bhatia. 
given to that effect . There is no proof that the work 
man has continuously worked for 240 days in a 

INDUSTRY : Banking DISTRICT : Indore M . P . ) 
calendar year, Consequently , it cannot be said that 
the action of the management in 

AWARD 
tcrminating the 
services of Shri Kedar Nath Gupta and not provid 

Dated , February 28 , 1995 
ing him employment was unjustified . The workman 
is not entitled for any relief. Reference is answered in 

This is a reference made by the Central Govern 
favour of the management. Parties to bear their own 

ment, Ministry of Labour, vide its Notification No . 
costs , 

L - 120121145190 -IR (B - 3 ) Dated 24 - 10 - 1990 , for 
ARVIND KUMAR AWASTHY, Presiding Officer 

adjudication of the following industrial dispute : - - 

SCHEDULE 
$ faraft, 16 ARET , 1995 

" Whether the action of the management of Re 

gional Manager- J , State Bank of Indore , 
# 1. T . 963. - - utalfire foruta afufah, 

Indore in terminating the services of Shri 
1947 ( 1947 41 14 ) FT ETT 17 TATU # , 

Hiralal Slo . Laximinarayan , Peon , without 

complying with the porvisions of Section 
केन्द्रीय सरकार स्टेट ब क आफ इन्दौर के प्रवन्धतंत्र के संबद्ध 

25F of the I. D . Act, 1947, w .e .f. 14 -5 - 1988 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

is justified ? If not to what relief the work 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

man is entitled to ? " 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

2 . Admitted facts of the case are that the workman 
ATATT # 15 / 3 / 95 # 1 sa ATTI ! 

was appointed at Kampel Branch of the State Bank of 

Indore from 1st June, 1980 . 
[ T7- - 12012/ 145/ 90 - 0R PT # T-III ] 

3 . The case of the workman is that he has worked 

for 487 days continuously in a calendar year from 1st 
. 37 Ara , thepi fufirit June 1980 to 30th September, 1981 and in violation 

of the provisions of the Sastri Award the services of 
New Delhi, the 16th March , 1995 

the workman Were illegally tarminated and that the 

workman is entitled for the reinstatement with full 
S .O . 963 . - In pursuance of Section 17 of the back wages. 
Industrial Disputes Act , 1947 (14 of 1947 ) , the 
Central Government hereby publishes the Award of 4 . The case of the management is that he was paid 
the Central Government Industrial Tribunal, Jabalpur wages 01 daily basis and he was required to work 
as shown in the Annexure , in the industrial dispute 

only for six hours in a day and he has worked from 
between the employers in relation to the management 8 - 6 - 80 to 18 - 4 -81 with breaks for 166 days from 
of State Bank of Indore and their workmen , which time to timc ; that thereafter the workman has worked 
was received by the Central Government on the for a period of 80 days on daily wages from 1 - 5 -81 
15 - 3 - 95. 

to 29- 9 -81. It is alleged that the workman was not ap 
[No. L - 120121145190 -IR (BIII ) ] 

pointed as full time peon . It is denied that the work 

man continuously worked for 388 days . It is submitted 
T . J . MICHAEL , Desk Officer 

that the workman was engaged for a specific period 

and his services were terininated . The management 
ANNEXURE 

has further submitted that there was no artificial 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

breaks and no violation of laws done by them or the 

statutory provisions of the Sastry Award . 
TRIBUNAL -CUM -LABOUR COURT, 
JABALPUR (MP ). 

5 . The burden was on the workman to prove that 

he worked for 240 days in a calendar year and his 
Case Ref. No. CGIT |LC(R ) (211) /1990 

services were continuous and uninterrupted . 
BETWEEN 

6 . There is no document or oral evidence to show 
Shri Hiralal Slo . Laxminarayan , represented 

that the workman has continuously worked for 240 
through the Regional Secretary , State Bank Indore 
Employees Union (MP ) , City Post Office Building , 

days in a calendar year. As such , the workman was 
Prince Yashwant Road , Indore (MP) -452004 . 

not entitled for the benefits of the provisions of the 
AND 

I. D . Act under Sec, 25F. His termination was valid . 
The Regional Manager ( II ), State Bank of Indore , 

Reference is answered in favour of the management. 
163, Kanchan Bag, Indore (MP )-452001, 

No order as to costs , 
Presided in : By Shri Arvind Kumar Awasthy. 

ARVIND KUMAR AWASTHY , Presiding Officer 
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by the management of the State Bank of India . It is also 
adınitted that the services of the workman was terminate 
v dc order dated 28 - 10 - 1988 , 


at facent, 16 Arat, 1995 
fit . 91. 964 - tulfra famata afufiua , 
1947 ( 1947 147 14 ) # TRT 17 Tahun # , 
केन्द्रीय सरकार स्टेट बैंक आफ इण्डिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
प्रायोगिक विवाद में केन्द्रीय सरकार श्रीधोगिक अधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 

* * * 15/ 3/ 95 pt 917 01 TTI 


3 . The case of the workman is that his services were ox 
lended and he continued to work upto 31 - 10 - 1988 ; that the 
ninagement of State Bank of Ipdia indulged in unfair labow 
pructice and although the post of tho Site Engineer was 
available and the workman had put in onc year continuous 
service as defined under Section 23- B of the 1 . D . Act, bis 
services were terminated without any justification by order 
drie 28 - 10 - 1988 . The prayer of the workman is that tho 
order of the termination of his service be declared illegal 
and it bo hold that he is entitled for reinstatomont with full 
back wages and consequential reliof. 


[FT ( 7 12012 / 103 /90 - 416 at # -III ] 

पी . जे . माईकल , डेस्क अधिकारी 

New Delhi, the 16th March , 1995 
S . O . 964 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal , Jabalpur as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of State Bank of India and their workmen , which 
was received by the Central Guveromcat on the 15 - 3 - 1995. 

[No. L - 12012 / 103 / 90 -IRB - III ] 
P . J. MICHAEL, Desk Officer, 


4 . The preliminary objection of the managerpent is that 
Shri Birdhichond Lohia is not a workman but as he was 
appointed on supervisory post his case is not maintainablo 
under the provisions of ID . Act. It is denied by the man 
agement that tho workman was in gervice for continuous 
period of one year. The averment of the management is 
that the purpose of the employment of tho workman WAR 
for a specific work of supervision and it was a contractual 
nature and no person can claim to be appointed to tho par 
ticular post as a matter of right when his appointment is 
simply of contractual nature . The management has prayed 
that the case of tho workman be dismissed with costs . 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAI, 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP) 
Cage Ref. No. CGIT / LC ( R )( 183) / 1990 

BETWEEN 


5 . The appointment lotter issued by the State Bank of 
Indict on 1 - 12 - 1986 is admitted by Shri Birdhichand Lohia 
and marked as Annexure A . From tho terms and rondi 
tions of appointment, it is clear that he was appointed for 
Sitervigion of work at Bhopal Project of the State Bank of 
India . In para 5 of the statement of claim Shri Birdhichand 
Lohia has clearly admitted that the purpose of his appolnt 
nient was to look after the construction work undertaken 
hy the management of the State Bank of India Manage 
ment has oleo filed the affidavit of Shri S . S . Naidu and from 
mara 2 of his affidavit it is clegr that the appointment of 
Shri Birdhichand Lohia Site Engineer was in the super 
visory capacity relating to the construction of the huilding 
of the management. 


Shri Birdbichand S / o Rambharose Lobia , at /Post Mandi 

Gulab Ganj, District Vidisha (MP) - 464220 . 


AND 
The General Manager (Operation ) , State Bank of India , 

Local Head Office, I loshangabad Road , Bhopal 

(MP)-462011, 
PRESIDED IN : By Shri Arvind Kumar Awasthy . 


6 . Consequently from para 5 of the statement of claim 
of the workman and from the conditions of the letter of 
Enpointment and also from tho aftravit of Shri S , S . Naidu 
it is clear beyond reasonable doubt that Shri Birdhichand 
Tohin was engaged 89 Site Fnginees on contractual hagis 
and he was not a workman under the definition of the In . 
Act hit worked in supervisory capacity . Consequently , Shri 
Birdhichand lohis is not entitled to get the required relief 
in the reference der Sertion 10 of the ID . Act. 


APPEARANCES : 

For Workman : None . 

For Management : Shri A . K . Verma 
INDUSTRY : Banking 

DISTRICT : Bhopal (MP) . 
AWARD 

Dated . February 28, 1995 
This is a roference made by the Central Government, 
Ministry of Labour. vide its Notiiication No. L - 12012 / 103 / 
90 - IR ( B - 3 ) dated 7 - 9 - 1990 for adjudication of the following 
Industrial Dispute : 


7 . Even on facts . the hurd on was on the workman to provo 
that he continuously workerl for 240 days in a calendar year. 
It is no in disputs that initial appointment of Shri Birdhi 
chant Lohia was for poriad of six months. Consequontly . 
the positive rvidence should he there to establish that the 
work man worked for 240 days continuously and withont 
hrank . The workman has not adduced any evidence to this 

Tect. As the workman has failed to substantiate the fact 
thit he has worked for more than 240 days continuously in 
analen At Var he is not entitled to the benefit under Soction 
257 of the ID . Act. 


SCHEDULE 


" Whether the termination of sorvices of Shri Birdhichand 

Slo Rambharose lonia , cy - site Engineer by tho 
management of State Bank of India , Bhopal wie . f . 
1 -8 - 1989 without complying with the provisions of 
Soction 25F of the Industrial Disputes Act, 1947 is 
justified ? If not, to what relief Shri Lohia is 
entitled to ? " 


8 . The claim of Shri Birdhichand Lohia is not tenable on 
the facts and on law that termination of his service by the 
management without complying with the nrovisions of Sec , 
25F of the I. D , Act is unjustised . Workman concerned in 
not entitled for any relief. Reference is answered in fryour 
of the management . Parties to hear their own costs . 

ARVIND KUMAR AWASTHY, Presidine Officer 


2 . Admitted fricts of the case are that the workman , Shri 
Birdhichand Lohia , was appointed as Site Engineer hy order 
dated 1 - 12 - 1986 and his waren were Rs, 1500 pm . It is 
also not in linnute that initially the appointment of the work 
man wes for a period of six months only . It is common 
ground that the workman w23 appointed for the purpose 
of looking after de construction work which was undertaken 


fareft, 16 Frei, 199.5 
# T. T . 965. - tulfora facta afufah , 
1947 ( 1947 $ 14 ) T TRT 17 TATU # 
केन्द्रीय सरकार स्टेट बैंक प्राफ इन्दौर के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
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प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
at 15/ 3/ 95 1797 AT 


( HTEYTT 17- - 12012/ 19 /89 – – 016 HTC # -III ] 

पी . जे . माईकल , डैस्क अधिकारी 
New Delhi, the 16th March , 1995 
S . O . 965.- - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Goveinment hereby publishes the Award ot 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of State Bank of Indore and their workmen , which 
was received by the Central Government on the 
15 - 3 - 1995 . 

[No , L - 1201211989 - IRB -HI 
P . J . MICHAEL , Desk Officer 


2 . Admitted facts of the case are that the work 
man , Shri Govind Vallabh Srivastava , joined the ser-- 
vices of the Bank on 16 - 11 - 1983 as a clerk . 

3 . The case of the workman is that he was appoint 
cd as a Clerk at the State Bank of Indore , Branch 
Fsagarh , District Guna (M . P . ) on 16th November, 
1983 on probation . His services were terininated 
without any order or notice which is violation of para 
522 ( 5 ) of the Sastry Award . The management has 
not followed the provisions of Section 25 - H of tho 
I , D . Act . Therefore termination of his services is 
illegal. The workman has prayed for regular op 
pointment with cffect from 16 - 11 - 1983 with full back 
wages and consequential benefits . 

4 . The case of the management is that the work 
man was appointed as a temporary clerk for 74 days 
from 16 - 11 - 1983 to 28 - 1 - 1984 and not as a proba 
tioner. It is contended by the management that he 
was appointed against a temporary Vacancy caused 
by the temporary absence of a permanent workman ; 
that the temporary appointment does not create any 
right for absorption in the permanent service of the 
Bank. It is denied by the Management that it has 
violated the provisions of Sastry Award or Section 
25 - H of the I. D . Act. The management has submit 
ted that the claim of the workman is not tenable and 
it is liable to be rejected . 

5 . The workman has sent his statement of claim 
hy post which was taken on record on 26 - 9 - 1989 . 
The workman has never appeared in last five years 
nor he has adduced any oral or documentary evi 
dencc in last five years although enumerable dates 
were given to the workman . There is no proof that 
the workman was appointed on probation for regular 
vacancy . Consequently , it cannot be said that the 
action of the management in terminating the services 
of Shri Govind Vallabh Srivastava , Clerk , w .e ,f. 
28 - 1 - 1984 and not providing him employment further 
was unjustified . The workman is not ontitled for any 
rclicf. Reference is answered in favour of the mana 
gement . Parties to bear their own costs. 
ARVIND KUMAR AWASTHY , Presiding Officer . 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT , 

JABALPUR , ( M . P .) 
CASE REF . NO . CGIT / LC ( R ) ( 105 ) |1989 , 

BETWEEN 
Shri Govind Vallabhi Srivastava , Clerk , repre 

sented through the M . P . Bank Asthayec 
Karamchari Sangh , Shivpuri (M , P .) . 

AND 
The Regional Manager , State Bank of Indore, 

Zonal Office , 4 Maharana Pratap Nagar , 

Bhopal, ( M , P . ). 
PRESIDED BY : 

Shri Arvind Kumar Awasthy. 


APPEARANCES : 

For Worknian · Nona . 

For Management : Shri S . K . Rao, Advocale . 
INDUSTRY : Banking DISTRICT : Bhopal (MP) 

AWARD 
Dated · February 28, 1995. 
This is a reference made by the Central Govern 
ment, Ministry of Labour vide its Notification No. L 
12012 ! 19 / 89- IR ( B - 3 ) , dated 12th May , 1989 , for 
adjudication of the following industrial dispute : 

THE SCHEDULE 
" Whether the action of the management of the 

Regional Manager , State Bank of Indore in 
not giving opportunity to Shri Govind Val 
labh Srivastaya, Clerk whose services were 
terminated on 28 - 1 - 1984 for further emp 
loyment while recruiting fresh hands under 
Section 25 -H of the I. D . Act is justified ? 
If not, to what relief is the workman enti 
tlod to ?" 


offertat, 16 ATF, 1995 
# T . a . 966. - - utentia facer fuffra , 
1947 ( 1947 AT 14 ) ETCT 17 TAROT # , 
केन्द्रीय सरकार स्टेट बैंक प्राफ इन्दौर के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
7477 $ 15 - 3 -95 FT MIT FAT OTTI 


(usut T - - 12012/229/8 9.- T ATT # - II ) ] 

î . 57 . 1 * , P fatat 


New Delhi, the 16th March , 1995 
S .O . 966 . - In pursuance of Section 17 of the In 
dustrial Disputes Aci, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the Award of the 
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Central Government Industrial Tribunal, Jabalpur 5 . The workman has filed the statement of claim 
as shown in the Annexure , in the idustrial dispute 

on 5 - 1 - 90 and in last five years even after enumerable 
between the employers in relation to the management 
oľ Stute B :ink of Indore and their workmen , which 

adjournments the workman never appeared nor ad 
was received by the Central Govrnment on the 

duced any oral or documentary evidence to substan 
15 - 3 - 95 . 

tiate his claim . The workman has failed to prove his 
[No. L - 120121229189- IRB -31 

case . 
P . J. MICHAEL , Desk Officer 

6 . Consequently , it cannot be said that the action 
ANNEXURE 

of the management in not providing cmployment to 

Shri Jagdish Prasad Gwal and terminating his services 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

were unjustified or improper . He is not entitled to any 
JABALPUR (MP ) 

relief . Reference is answered in favour of the manage 
TRIBUNAL -CUM -LABOUR COURT, 

ment. Parties to bear their own costs . 
Case Ref. No. CGIT LC ( R ) (277 ) 1989 
BETWEEN 

ARVIND KUMAR AWASTHY , Presiding Officer 
Shri Jagdish Prasad , Peon , represented through the 
General Secretary , M . P . Bank Asthai Karamchari 

The farmer, 20 477 , 1995 
Sangh , Shivpuri (MP ). 
AND 

1 . HT. 157 . - - f or entert T .ATT #TFCT 

है कि परमाणु उर्जा के विनिर्माण अथवा अत्पादन में लगे 
The Regional Manager , State Bank of Indorc , 
Zunal Office , Roor House , Maharana Pratap Nagar 

उद्योग को सार्वजनिक हित में प्रोद्योगिक विवाद अधिनियम 
II , Bhopal (MP). 

1947 ( 1947 T 14) 4h T BUAT 
PRESIDED IN : By Shri Arvind Kumar Awasthy . 

Hraft i 
APPEARANCES ; 

TATT Utafra frit ufufran 1947 
For Workman : None . 
For Management : Shri S. K . Rao , Advocate . 

( 1947 T 14 ) of UTT 40 ETTT ( 1 ) arci 

प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त 
INDUSTRY : Banking DISTRICT : Bhopal (MP) . 

अधिनियम में क्रम सं . 2क के पश्चात प्रथम अनुसूची में 
AWARD 

निम्नलिखित मद जोड़ती है , अर्थात : 
Dated ; February 28 , 1995 
This is a reference made by the Central Govern 

" 28 न्यूक्लीयर ईधन अथवा संघटकों , भारी पानी ओर 
mcnt, Ministry of Labour , vide its Notification No. 

सम्बद्ध रमायनों , तथा परमाणु उर्जा का विनिर्माण 
L - 1201222989 - IR ( B - 3 ) dated 10 - 12 - 1989 for ad 

अथवा उत्पादन करने वाले प्रौद्योगिक प्रतिष्ठान " । 
judication of the following industrial dispute : 
SCHEDULE 

[ET . TH - 11014/ 1/93 974 ( tg ) ] 
" Whether the action of the inanagement of the 

✓ ute , afara 
R . M ., State Bank of Incore , Bhopal in not 
providing employment to Shri Jagdish 

New Delhi, the 20th March , 1995 
Prasad Gwai, Peon , after the 16 - 4 - 1983, 
and whether his terinination , is justificd ? S . O . 967. — Whereas the Central Government is 
If not to what relief the workman is entitled 

of opinion that it is expedient in the public interest 
to ? 

to add to thc First Schedule to the Inclustrial Disputes 
2 . Admitted facts of the case are that Shri Jagdish Act, 1947 ( 14 of 1947 ) the industry engaged in the 
Prasad was appointed as a Peon by the State Bank of 

manufacturing or productioa of Atomic Energy. 
Indore , Shivpuri on 1 - 2 -83 and that his services were 
terminated without any notice or the termination order . Now , therefore , in exercise of the powers confer 

3 . The case of the workman is that he was appoint red by sub - section ( 1 ) of section 40 of the Industrial 
col without notice and under sec. 25H no opportunity Disputes Act, 1947 ( 14 of 1947 ), the Central Govern 
was given to him and the persons who were below in 

meat hereby adds the following iteni to the First 
list werc given appointment. The workman has claim 

Schedule to the said Act after Serial No . 27 , nainely : 
cd regular appointment with effect from 16 - 4 - 89 with 
all consequential benefits . 

“ 28 . Industrial establishments manufacturing or 
4 . The case of the management is that the work 

producing Nuclear Fuel and Components , 
man was appointed for a specific period in a tempo 

Heavy Water and Allied Chemicals , and 
rary vacancy and his services came to an end 01 

Atomic Energy " . 
expiry of the contractual period which was only of 
75 days ; that after the expiry of the contractual period 

[No. S - 1101411193 - IR (PL ) ] 
the workmun is not entitled for any relief under the 
provisions of Sec. 256 & H of the I, D . Act , 

A . GHOSH , Jt . Secy , 
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नई दिल्ली, 21 मार्च; 1995 

(ii) “ The areas falling within the revenue villages 

of Anandapuram , Peddipalem , Vellanki, 
का . पा . 968 . --- कर्मचारी राज्य बीमा अधिनियम 

Vemulavalasa , Louagalavanipalcm in 
1948 ( 1948 का 34 ) की धारा 1 की उपधारा ( 3 ) 

Anandapuram mandal in Visakhapatnam 

District. 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतदद्वारा 1- 4- 1995 को उस तारीख से रूप में नियत करती 

( iii ) " The areas falling within the revenue villages 

of Polipalli , Mapada, Rajapulova, Ravada , 
है, जिसको उक्त अधिनियम के अध्याय - 4 धारा 44 

Şavara Villi, Lingavalasa in Bhogapuram 
45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है और 

mandel and revenue villages of Modavalasa 

in Donkada mandal of Vijayanagaram 
( अध्याय 5 और 6 धारा 76 की उपधारा ( 1 ) और 

district. " 
धारा 77, 78, 79 और 81 के सिवाय जो पहले ही 

[ No . S- 38013/ 20 / 95 - SS .1] 
प्रवृत्त की जा चुकी है के उपबन्ध आन्ध्र प्रदेश राज्य के 

J. P. SHUKLA , Under Secy . 
निम्नलिखित क्षेत्र में प्रवृत्त होंगे , अर्थात : 

नई दिल्ली , 21 मार्च, 1995 
( 1 ) “जिला विशाखापटनम के मंडल भी मुनीपटनम 
में राजस्व ग्राम भीमुनीपटनम , बलन्दामुमुल , कुमारपलेम , 

का . आ . 969 . केन्द्रीय सरकार कर्मचारी राज्य 
चिपाडा , अमानम , अन्नावरण , मुलाकुडु, डाकामारी, बोदामे 

बीमा अधिनियम , 1948 ( 1948 का 34 ) की धारा 91क 
टटापलेम , माझीवालासा, सिगनबन्दा, थाटीटूरू , नागरापूपलेम , के साथ पठित धारा 77 द्वारा प्रदत्त शक्तियों का 
संगीवालास , थालावालासा, जयथीवानी आगरहरम के अन्तर्गत प्रयोग करते हुए उक्त अधिनियम प्रवर्तन से मैमर्स हिन्दुस्तान 
पाने वाले क्षेत्र ; 

जिक लि . ( चंदेरिया लैंड जिक लेटर ) चित्तोड़ गढ़ 

नियक्त नियमित कर्मचारियों को 22 जून , 1991 से 30- 9 
( 2 ) जिला विशाखापटनम के मंडल आनन्दपुर 

97 तक की अवधि के लिए छूट प्रदान करती है । 
राजस्व ग्राम प्रानन्दपुरम , पेडीपलेम , पेलान्की , बेमुलाबालासा , 

2. पूर्वोक्त छूट की शर्ते निम्नलिखित है अर्थात : 
लोडगलवानीपलेम के अन्तर्गत आने वाले क्षेत्र " ; 

( 1 ) पूर्वोक्त कारखाना, जिसमें कर्मचारी नियोजित है 
( 3 ) जिला विजयवनगरम के मंडल भोगापुरम में राजा एक रजिस्टर रखगा, जिसमें छूट प्राप्त कर्मचारियों के नाम 
ग्राम पोलीपाली , मपडा, राजपुलावा , रवदा सवराबिल्ली , और पदामिधान दिखाये जायेंगे , 
लिगावालासा पोर उनकटा मंडल में राजस्व ग्राम मोडा 
बालासा के अन्तर्गत आने वाले क्षेत्र " 

( 2) इस छूट के होते हुए भी , कर्मचारी उक्त अधि 
नियम के अधीन ऐसी सुविधाए प्राप्त करते रहेंगे जिनकी 

पाने के लिए वे इस अधिनियम द्वारा दी गई छूट के प्रवृत्त 
[ संख्या एम -38013 / 20 / 9 5-एस एस- 1 ] 

होने की तारीख मे पूर्व संदत्त अधिदायों के आधार पर 
जे . पी . शुक्ला , अवर सचिव 

हकदार हो जाते , 
New Delhi, the 21st March , 1995 

( 2 ) छूट प्राप्त अवधि के लिए यदि कोई अभिदाय 
S . O , 968 . - In exercise of the powers conferred by पहले ही किए जा चुके हों तो वे वापस नहीं किए जाएंग 
sub -section ( 3 ) of Section 1 of the Employees State 
Insurance Act , 1948 ( 34 of 1948 ) the Central Gov . 

( 4 ) उक्त कारखाने का नियोजक , उस अवधि की 
ernment hercby appoints the 1st April , 1995 as the 

बाबत जिसके दोरान उस कारखाने पर उक्त अधिनियम 
date on which the provisions of Chapter IV (except प्रवर्तमान था ( जिसे इसमें इसके पश्चात " उक्त अवधि " 
Sections 44 and 45 which have already been brought कहा गया है ) , ऐसी विवरणियां ऐसे प्रारूप में और ऐसी 
into force ) and Chapter V and VI (except sub - section विशिष्टियां सहित देगा जो कर्मचारी राज्य बीमा ( साधारण 
( 1) of Section 76 and Sections 77 , 78 79 and 81 

विनियम 1950 के अधीन उसे उक्त अवधि की बाबत देती 
which have already been brought into force ) of the 
said Act shall come into force in the following areas 
in the State of Andhra Pradesh namely : 

( 5 ) निगम द्वारा उक्त अधिनियम की धारा 45 की 
(i) " The areas falling within the revenue villages 

उप धारा ( 1 ) के अधीन नियुक्त किया गया कोई निरीक्षण , 
of Bheemunipatnam , Valanda Bhumulu , 

या निगम का इस नियमित प्राधिकृत कोई अन्य पदधारी : 
Kummarapalem, Chippada, Amazam, An 

(i ) धारा 44 की उप धारा ( 1 ) के अधीन उक्त 
navarm, Mulakudu, Dakamari , Bodametta 

अवधि की बाबत दी गई किसी विवरणी की 
palem, Majjivalasa , Singanabanda, Thati 

विशिष्टयों को सत्यापित करने के प्रयोजनार्थ 
turu , Nagarapupalem , Sangivalasa , Thalla 
valasa Jayathivani Agraharam in Bheemuni 

( ii ) यह अभिनिश्चित करने के प्रयोजनार्थ कि कर्म 
patnam mandal in Visakhapatnam District ; 

चारी राज्य बीमा (साधारण ) विनियम 1950 


थी , 
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द्वारा सपा अपेक्षित रजिस्टर और अभिलेन्द्र 

उक्त अवधि के लिए रग्ने गए थे या नहीं या 
( iii ) यह अभिनिश्चित करने के प्रयोजनार्थ कि कर्म 

चारी , नियोजक द्वारा दिए गए उन फायदों को , 
जिसके प्रतिफल स्वरूप इस अधिसुचना के अधीन छुट 
दी जा रही है, नकद में और बस्तु रूप में पाने 

का हकदार बना हुआ है या नहीं या 
(iv ) यह अभिनिश्चित करने के प्रयोजनार्थ कि उस 

अवधि के दौरान , जन उक्त कारखाने के संबंध 
में अधिनियम के उपबन्ध प्रवन्त थे , ऐसे किन्हीं 
उपबन्धों का अनुपालन किया गया था या नहीं , 

निम्नलिखित कार्य करने के लिए सशक्त होगा : -- 
( क ) प्रधान या अव्यवहित नियोजक के अपेक्षा करने 

कि वह उसे ऐसी जानकारी दे जिमे उपरोक्त 
शिक्षण या अन्य पदाधारी आवश्ययक समझता 


New Delhi, the 21st March , 1995 
S . O . 969. - In exercise of the power conferred by 
section & 8 read with section 91 - A of the Employees 
State insurance Act, 1948 ( 34 of 1948 ) the Central 
Government hereby exempts the regular employees 
of Ms. Hindustan Zinc Limited Chanderiya Lead 
Zinc Smelter ) Chittorgarh from the operution of the 
said Act for a period with effect from the 22nd June , 
1991 to the 30th September , 1997 . 

2 . The above excmption subject to the following 
conditions namely : 
( 1) The aforesaid establishment wherein the em 

ployees aro employed shall maintain a re 
gister showing the game and designations 

of the exempted employees ; 
( 2 ) Notwithstanding this exemption, the em 

ployees shall continue to receive such bene 
fits under the said Act which they might 
have become entitled to on the basis of the 
contributions paid prior to the date from 
which exeinption granted by this notification 

operates ; 
( 3 ) The contributions for the cxempted period , 

_ if already paid , shall not be refunded ; 


( ख ) ऐसे प्रधान या अव्ययहित नियोजक के अधि भो 

गाधीन किसी कारखाने स्थापन , कार्यालय या अन्य 
परिसर में किसी भी उचित समय पर प्रवेश करना 
और उसके प्रभारी से यह अपेक्षा करना कि वह 
व्यक्तियों के नियोजन और मजदूरी के संदाय से 
संबंधित ऐसे लखा, बहियां और अन्य दस्तावेज , 
ऐसे निरीक्षक या अन्य पदाधारी के समक्ष प्रस्तुत 
करे और उनकी परीक्षा करने में, या उन्हें ऐसी 
जानकारी दे , जिसे वे आवश्यक समझते हैं , 


( 4 ) The employer of the said factory establish 

ment shall submit in respect of the period 
during which that factory was subject to 
the operation of the said Act (hereinafter 
referred to as the said pcriod ), such returns 
in such form and containing such particu 
lars us were duc from it in respect of the 
said period under the Employccs State In 

surance (General) Regulations, 1950 ; 
(5 ) Any inspectior appointed by the Corporation 

under Sub -section ( 1 ) of Section 45 of thic 
said Act, or other official of the Corpora 
tion authorised in this behalf shall, for the 

purpose of : 
(i) verifying the particulars cuntained in any 

return submitted under sub-section ( 1 ) 
of Section 44 for the said period ; or 


या 


प्रधान या अव्यवहित नियोजक की , उसके अभि 
कर्ता या सेवक की , या ऐसे किसी व्यक्ति की जो 
ऐसे कारखाने स्थापन , कार्यालय या अन्य परिसर 
में पाया जाए या ऐसे किसी व्यक्ति की जिसके 
बारे में उक्त निरीक्षक या अन्य पदधारी के 
पास यह विश्वास करने का युक्युिक्त कारण है 

कि वह कर्मचारी है , परीक्षा करना या 
( ध ) ऐसे कारखाने स्थापन, कार्यालय या अन्य परिसर 

में रख गए किसी रजिस्टर , लेखावही या अन्य 
दस्तावेज की नकल तैयार करना या उससे 
उद्धरण लेना । 

[ संख्या एम - 380 14/ 13/ 93- एम एस - 1] 

जय प्रकाश शुक्ल , अवर सचिव 


( ii ) ascertaining whether registers and re 

corils were inaintained as required by the 
Employecs State Insurance (General) 

Regulations, 1950 for the said period , or 
( iii ) ascertaining whether the employces con 

tinue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which exemp 
tion is being granted under this notifica 
tion, or 


( स्पष्टीकरण ज्ञापन ) 


इस मामले में छूट को भूतलक्षी प्रभाव देना आवश्यक 
हो गया है क्योंकि छट के आवेदन पर कार्यवाही करने में 
समय लगा था किन्तु छूट को भूतलक्षी प्रभाव देने म 
किसी भी व्यक्ति के हितपर प्रतिकूल प्रभाव नहीं पड़ेगा । 


( iv ) ascertaining whether any of the provi 

sions of thc Act liad been complied with 
during the period when such provisions 
were in force in relation to the said fac 

tory to empowered to : 
( a ) require the principal or immediate cnm 

ployer to furnishi to hiin such informa 
tion as he may consider necessary ; or 
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already been brought into force ) and Chapter V and VI 
( cxccpt sub -section ( 1 ) of Section 76 and Sections 77, 78 , 
79 and 81 which have already been brought into force ) of the 
Suid Act shall comc into forcu in the following areas in the 
State of Rajasthan namely - 
" The Sirohi Roud arcag wirnin the Municipal limits 
of Pindwara in District Sirohl" 

[No. S -38013 | 19|95 -$ $ .11 
J. P . SHUKLA , Under Secy. 


(b ) enter any factory , establishnient, office 

or other premises occupiel by such 
principal or immediate employer at 
any reasonable time and require any 
person found incharge thereof to pro 
duce to such inspector or other official 
and allow him to examine accounts , 
books and other documents relating to 
the cmployment of personal and pay 
meat of wages or to furnish to hini 
such information as he may consider 

necessary , or 
( c ) examine the principal or immediate em 

ployer , his agent or servant, or any 
person found in such factory , establish 
ment, office or other premises or any 
person whom the said ipsrector or 
other official has reasonable cause to 
believe to have heça an employce , or 
make copies of or take extracts from 
any register , account book or other 
document maintained in such factory , 
establishment office or other docu 
ment maintained in such fatcory , esta 
blishment, office or other premises . 

[ File No. S - 3801411393 SS - I] 
J. P . SHUKLA , Under Secy . 


EXPLANATORY MEMORANDUM 
It has become necessary to give retrospective cílect 
to the exemption in this case as processing of the 
application for exemption took time. However , it is 
certified that the grant of exemption with retrospective 
effect will not affect the interest of any body adversely . 


facit, 21 Ara , 1995 
# l , T . 971. - - utattarai ferata afufiqh , 1947 
( 1947 91T 14 ) # 7 ETT 17 STAATIT # , Fraru 
सरकार भारतीय स्टेट बैंक के प्रवन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय गरकार प्रौद्योगिक प्रधि करण , चण्डीगढ़ 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 3-95 FT FIT FAT TIL 
(TTT 17- 12012 / 132 89-37617 III/ -I ] 

पी . जे . माईकल , डेस्क अधिकारी 
New Delhi, ihe 21st March , 1995 
S .( ) . 971. - In pursuance of Section 17 of the Industrial 
Dispues Act , 1947 ( 14 of 1947 ) , the Central Government here 
by publishes the Award of the Ceilal Government Indi: strial 
Tribunal, Chandigarh as showa in the Annexure , in the indus 
frin dispute betwcen the employers in relation to the man 

cement of State Bank of India and their workmen which 
will received by the Central Government on 16 - 3 - 1995 . 

(No . L - 12012 : 132 / 89 - IR ( B - III ), B -I ] 

P . J. MICHAEL , Desk Officer, 

ANNEXURE 
REFORE SHRI M . S SULLAR , PRISIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL. CUM 

LABOUR COURT, CHANDIGARHI 

Case No I . D . 199 /89 
Ashok Kumar Vs. State Bank of India 
For the Workman : Shri P . P . Trikha . 
For the Management : M / s. Sharmila Malkani. 

AWARD 

Dalej the lit Wilsci . 1995 
The brief facts relevant for the disposal of the present 
reference aro that the services of Ashok Kumar Ex -monsen er 
Were terminated by the respondent munagement w . e . f , June 
1987 . He has challeoged his termination order by way of the 
present reforence petition . 


af famiot , 22 HT , 1995 
47. 31 . 970. - - reret 3774 at 3ftr 
fiqh , 1948 ( 1948 #T34 ) Fit art 1 # 34 
धारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
केन्द्रीय सरकार एतद्वारा 1- 4 - 1995 को उस तारीख के 

रूप में नियत करती है, जिसको उक्त अधिनियम के 
STEZTE 4 ETAT 44 31 45 fratr 7 ore 
ही प्रवत्त की जा चुकी है और अध्याय 5 और 6 धाग 
76 JUTT ( 1 ) ETT 77, 78 , 79 31 81 
के मिवाय जो पहले ही प्रवृत्त की जा चुकी है के उपबन्ध 
राजस्थान राज्य के निम्नलिखित क्षेत्र में प्रवृत्त होंगे , अर्थात् 

far 375 ega s 
" FETETT Actat # fqually HIT TITAT FTATHY 
के सिरोही मार्ग के अन्तर्गत आने वाले क्षेत्र । 

(FCAT QH - 38013 /19/95-97TH I ] 

जे . पी . शुक्ला , अवर सचिव 
New Delhi, the 22nd March , 1995 
S . O . 970) . - - In cxercise of the powers conferred by sub 
scelio ( 3 ) of Section 1 of the Employecs Stutc Insurance 

ut , 1948 13 - 1 01 1918 ) the Central Guicrri horoby 
appoints the 1si April , 1995 as the date on which the pro 
visions of Chapter IV (except Sections 4 .4 and 45 which 


In the wake of industrial dispute raised by the workman , 
U / S 10 ( 1 ) ( d ) of the Industrial Disputes Act 1947 , (heroin 
After to be referred as tho Act ) , tho Central Govt. vido lettor 
No. L - 12012 / 132 /89 - I.R . ( B - 3 ) dated 20 - 11 - 89 , has referred 
the following dispute to this Tribunal for adjudication : 
" Whether the management of State Bank of India in 

relation to their Faridabad Branch in terminating 
the services of Sh . Ashok Kumar Ex -messenger , 
w . e . f. Juno 87 is just, fair and legal ? If not what 
rclicf the Worker concerned is entitled to and from 
what d ate ? " 


The case set up by the petitioner , in brief, in so far as 
Televant is that he had worked for 266 days from 1 - 4 - 1986 
lo 1 - 6 1987 hui tlie l espondent manag( m - 1 has terminated 
iris fervi, ( 5 . e . f. 1 - 6 - 1987 without ully learon . Levelling 
a variety of allegations against the management, According 
to the petitioner, the action of the manjenent is in com 
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lete violation of the provisions of the Act, Sastry Award , 
Desai Award and Bipartite Sottlement, On the footing of 
aforesail pleadings , the petitioner claimed his reinstalement 
with all other service benefits. 


The management has contested the claim of the petitioner 
and filed the written statement, interalia stoutly denying the 
allegations of the petitioner . That being so , the management 
prayed for the dismissal of the referenco petition . 


During the pendancy of the present reference , the peti 
tioner and the management has mutually settled the dispute . 
Thc rep , of the management in her recorded statement, 
stated that the appointment to the petitioner har bcon given 
on the v erstanding that he will withdraw the reference 
petition . The management has given him fresh appointment 
and he is pcacefully working in the bank . 


The representative of the petitioner has also made the 
statement that the petitioner has already been re -appointed 
On regular basis and is working with tho managoment peace 
fully , so he does not want to prosecuto tho present reforonce 
which may ho declined , 


2. कर्मकार के प्रतिनिधि : श्री जी . शेषगिरी राव , 

उप महामनिव , 
एम . बी . आई कर्मचारी संघ , 
हैदराबाद सकिल , बैक स्ट्रीट 

हैदराबाद ; 
पक्षकारों के मध्य निम्नलिखित विवाद को श्री जे . 
कनकैथ्या मयुक्त मुख्य श्रम आयपन ( के . ) के पास न्याय 
निर्णयन के लिए एतद्वारा भेजने पर महमति हुई है : 
(i ) विवाद के विशिष्ट विषय एम . बी . पाई . / ईडस्ट्रियल 

एस्टेट शाखा , गुन्त र के 
श्री वाई रत्न साई एक्म टेलर 
की मेवानों को कथित गैर 
कानुनी उंग में समाप्त किया 

जाना । 
( ii ) अंतर्गत प्रतिष्ठान अथवा श्री जी . एम . मन्यामारायण, 

का नाम और पता सहित विवाद सहायक महाप्रबंधक एम . बी . 
उपक्रम वाले पक्षकारों के पाई . प्रांवलिक कार्यालय, 
ब्यौरे 

विजयवाडा 
( iii ) यूनियन का नाम , श्री जी . शेषगिरी राय , 

यदि कोई हो जो जुप महामचिव , 
कर्मकार का प्रतिनिधित्व एम . बी . पाई . कर्मचारी संघ , 
कर रही है 

हैदराबाद सकिल , 
हैदराबाद । 


In this view of the matter and in view of the statement 
of the parties , since the matter had already been settled 
Amicably between the parties and the management had al 
Teady given the petitioner -reappointment, 90 no disputo re 
mains to be resolved . Consequently reference petition is 
disposed of accordinelv . The appropriate Govt , be informed . 


Chandigarh. 


1 - 3 - 1995 


M . S . SULLAR , Presiding Officer 


आदेण 

नई दिल्ली, 21 मार्च, 1995 
का . पा . 972. - - जबकि स्टेट बैंक आफ इंडिया , 
गुन्दर के प्रबन्धन के बारे में नियोजकों और उनके कर्मकारों 
जिमका प्रतिनिधित्व भारतीय स्टेट बैंक कर्मचारी संघ , 
हैदराबाद सपिल ने किया , के बीच एक प्रौद्योगिक विवाद 
विधमान है । 

और जबकि उपर्युक्त नियोजक तथा उनके कर्मकार 
प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 
की धारा 10क की उप धारा ( i) के अंतर्गत एक लिखित 
करार द्वारा उक्त विवाद को न्याय निर्णयन के लिए भेजने 
पर सहमत हैं और उक्त मध्यस्थता करार की एक प्रति 
केन्द्र सरकार को भेज दी गई है ; 

अतः अब उपर्युक्त अधि नियम की धारा 10क की उप 
धारा ( 3 ) के अनुसरण में केन्द्र सरकार एतद्छारा उक्त 
करार को प्रकाशित करती है । 


(iv ) प्रभावित उपक्रम में शूप 

नियोजित कर्मकारों की 

कुल संख्या 
( v ) विवाद से प्रभावित अथवा 

प्रभावित होने वाले कर्मकार शून्य 

की अनुमानित संख्या 
विवाचक इस मामले में अपना पंचाट तीन माह अथवा 
हम पक्षकारों के मध्य परस्पर लिखित समझौते द्वारा लिखित 
तौर पर बढ़ाई गई अवधि के भीतर दे देगा यदि उपर्युक्त 
कथित अवधि के भीतर पंचाट नहीं दिया जाता है तो 
मध्यस्थता को भेजा गया मामला स्वतः ही समाप्त 
हो जाए और हम नएसिरे में मध्यस्थता के लिए वार्ता 
करने को स्वतंत्र होंगे । 


करार 


पक्षकारों के हस्ताक्षर 


प्रबन्धन के प्रतिनिधि 


कर्मकार के प्रतिनिधि 


ह . 


( प्रौद्योगिक विवाद अधिनियम , 1947 की धारा 
10क के अंतर्गत ) 

पक्षकार 
पक्षकारों के नाम 
1 . नियोजक के प्रतिनिधिः श्री जी . जे . एम . बनार्ड 

शा , प्रबन्धक , स्टाफ , 
स्टेट बैंक आफ इंडिया आंचलिक 
अधिकारी, विजयवाडा 


( जी . जे. एम बर्नाड शा ) 


( जी . शेरगिरी राव ) 


गवाह : 
1 . ( प्राई . प्रमन्ना गनी ) प्राशुलिपिक 
2. ( पी . प्रान्सिस ) अ . श्रे. लि . 
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The arbitrator shall make his award within a poriod of 

three months or within such further timo As is ex 
tended by mutual agreement botween us in writing . 
In caso the award is not made within the period afore 
mentioned , the reference to the arbitration shall stand 
automatically cancelled and wo shall be frce to nego 
tinte for fresh arbitrationi. 


मध्यस्थ की सहमति 
। सहायक श्रम आयुक्त ( के . विजययाडा के दिनाक 
7 - 12- 94 के पत्र सं . 7 / 9 / 94-ए . एल . सी . बी . जेक ए . 
की ओर ध्यान आकर्षित किया जाता है जिसमें सहायक श्रम 
प्रायुक्त ( के . ) ने सूचित किया है कि स्टेट बैंक आफ इंडिया 
के प्रबंधन और कर्मचारी संघ , हैदराबाद सकिल उक्त 
विवाद को उनके दिवाचन के लिए सन्दभित करने को 
सहमत हुए है । 

न एतद्वारा उक्त विवाद में एक मध्यस्थ बनने के लिए 
अपनी सहमति देता है । 


Signature of the parties 
Pepresenting Management : 

Representing workman : 
Sig. 

Sig . 
( G .J .S. Bernard Shaw ) 

( C . Seshagiri Rao ) 
WITNESS : 
1. (I. Prasanna Rani ) Steno 
2. ( P . Francis ) LDC 


मध्यस्थ 
[ सं . एल 120 12 / 46/ 95- आई आर बी II] 

पी . जे . माईकेल, जैस्क अधिकारी 


CONSENT OF THE ARBITRATOR 

Reference is invited to the letter No. 7 / 9 /91- ALC- BZA 
dated 7 - 12 - 94 from ALCC) Vijayawada wherein the ALC ( C ) 
11. 5 Tatorted that the managemont of State Bank of India and 
Stif Union , Hyderabad Circle have agreed to refer the abovo 
dieute for ny arbitr 


ORDER 
New Delhi, the 21st March , 1995 


I herehy give my consent to be an Arbitrator in the above 
dispute. 

Sd / 

ARBITRATOR 
[ No. L - 12012 / 46 / 95-IRBII ] 
P . T. MICHAEL , Desk Officer . 


S. O . 972 . - . Whereas an industrial dispute exists between 
tho enployer s in relation to the managemont of Stato Bank 
of India, Gunturr and their workmen represen : d by State 
Bank of India Staff Union, Hyderabad Circle . 


And whereas the said cmployers and their workmen have 
by writteil igraonent under Sub - section ( 1 ) of section 10 - A 
of the Industrial Disputes Act , 1947 (14 of 1947) Agreed 
to refer the said dispute to Arbitration and have forwarded 
to the Central Government a copy of the said arbitration 
agreement ; 


___ Now, therefore, in pursuance of sub -section ( 3 ) of Sec 
tion 10 - 1 of the said Act. the Central Goveromont liereby 
publishes the said agreemçnt. 

AGREEMENT 
(UNDIR SHCTION 10 - A OF THE INDUSTRIAL DISPUTE 

ACT 1947 ) 


नई दिल्ली, 22 मार्च, 1995 
का . प्रा . 973. -- प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार मैमर्म सिकुरिटि अरगानाईजेसन एन्ड पारसोनाल 
सविज , गोधा के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, नं . 2, बाम्बे के पंचपट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 22-03-95 
को प्राप्त हुमा था । 
[ संख्या ई ( 497 ) / 85- कन- II - लाई पार (मिस . ) ] 

बि . एम . डेविड , डेस्क अधिकारी 


BETWEEN 


NAME OF THE PARTIES 
1. Representing Employer : Shri G . J. S , Bernard Shaw, 

Manager, Staff, State Bank of India , Zonal Officer 

Vijayawada. 
2 . Representing Work man : Sh. G . Seshigiri Rao , Dy. 

General Secretary , SBI Staff Union, Hyderabad Cir 
cle Bank Street, Hyderabad . 


New Delhi, tho 22nd March, 1995 


It is hierchy agreed to by tho parties to refer the following 
industry : Shri T . Fanakaish, Jt. CI. C ( C ) all dispute to the 
arbitration of : 


S . O . 973 . - lu pursuance of Section 17 of the Industrial 
Dispuics Act , 1947 (14 of 1947) , the Central Government 
heicby published the award of the Central Government Indus 
Trial Tribunal, No . 2 , Bombay as shown in the Annexuro. in 
the industrial dispute between the employers in relation to 
the management of M s, Security Organisation & Personnel 
Service , Goa and their workmen , which will received by the 
Central Government on 22 - 3 . 1995 . 

[ No. E( 497 ) / 85 - Con- II /IR( Misc.)] 

B . M . DAVID , Desk Officer . 


( a ) Specific matters in dispute : Alloged illegal termina 

tion of service of Sh. Y , Ratna Sai , Ex -Teller , SBI / 
Industrial Estato Branch, Guntur . 


( ii ) Details of the parties to the disputo including the 

numo and address of the establishment or under 
taking involved : Sri G . M . Satyanarayana Asstt. 
General Manager , SBI Zonal Ofico . Vijayawada . 


( iii ) Name of the union, if any representing the workmen 

in question : Sh . G . Sesijagiri R20 . Dy. General Sec . 
retary . SBI Steff Union , Hyderabad Circlo , Hydera 

bad . 
(iv ) Total number of workiman employed in the under 

taking affected : NIL . 
( v ) Estimated number of workman affected or likely to 

be affected by the dispute . NIL . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 
Present : 
Shri S . B . PANSE , Presiding Officer . 

REFERENCE NO . CGIT - 2 / 25 OF 1986 
Employers in relation to the management of M /s, Security 
Organisation & Personnel Services, Goa . 

AND 
Their Workmen 


* T II - - I 


3 ( ii ) 


TCT FIT TETTE : 


8, 1995 


18, 1917 
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APPEARANCES : 

For the Employers : 1 . Mr. G . M , Nagaroenkar , Advocate 
2 . Mr. Charles D Souza Representative. 


विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , चण्डीगढ़ 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 HT , 1995 7 9797 AT OTTI 
[FEAT TOT 12012 /285 /89 916 er at III/aft ] 

7. . 116764 , 47 aficirat 


For the Workmen : Mr. Subhash Naik , Representativo . 

Bombay , the 28th February , 1995 


AWARD 


The Government of India , Ministry of Labour, New Delhi, 
by its letter No. B (49 ) / 85 -Con . II dated March , 1986 referred 
to the following industrial dispute for adjudication : 

SCHEDULE 


Now Delhi, the 22nd March , 1995 
S .O . 974 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government Indus 
trial Tribunal, Chandigarh as shown in the Annexure , in the 
industrial dispute between the employers in relation to tho 
management of State Bank of India and their workmen , which 
wag received by the Contral Government on the 16 - 3 - 99 . 


" Whether the action of the management of M / s . Socurity 

Organisation & Personnel Scivices , Vasco - da - gama in 
terminating the services of the 21 security guards 
w . e . f, the date given against their names in Anne 
xure A to this schedule is legal and justified ? If 
not, what relief the workmen concerned are entitled 
to and from what date ? " 


| 2 . The General Secretary, Goa Mining Labour Welfare 
Union filed his statement of claim . 


3 . The management opposed the claim by a written state 
I ment and later on by a rejoinder. My Predecessor framed 

issues in the matter . 


4 , On 21- 2 - 1995, the porties to the roference filed A 
settlement informing the Tribunal that as the matter is settled 
the consent award in terms of the settlement may he passed . 
I hod gone through the terms of the settlement . The settle 
ment is in the interest of the parties which I accept. It 
is therefore not necessary to answer the issue9 or to discuss 
the matter in detail. Hence I pass the following 
lib terms of the settlemen , at Exh . 12 . 


ORDER 


[No , L - 12012 /285 / 89- IR ( B - III) / B - I ] 

P J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE SHRI M . S . SULLAR , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAI, TRIBUNAL -CUM 
LABOUR COURT, CHANDIGARH 

Canc No . I. D 20 /90 
Rajender Pursad Vs. State Bank of India 
For the workman : Shri P . P. Trikha. 
For the management : Ms. Sharmila Malkani. 

AWARD 

Dated , the 1st March , 1995 
The brief facts relevant for the disposal of the present refe 
Tence are that the services of Rajender Persad ex -messenger 
were terminated by the respondent management w .e . f. 24 - 5 -84 . 
He has challenged his termination order by way of the pre 
sent reference petition . 

In the wake of industrial disputes raised by the workman , 
U / $ . 10 ( 1 ) ( d ) of the Industrial Disputes Act , 1947 (herein . 
after to be referred as the Act), the Ceutral Government 
vide letter No. 1, - 12012 /285 / 89 . J. R ., ( B . III), dated 22nd 
January . 1990 , has roferred the following diepute to this Tri 
bunul for adjudication : 
" Whether the management of State Bank of Todia in rela 

tion to their Faridabad hanch in terminating tho 
services of Sh . Rrjender Parsad Ex -messenger w . e . I, 
24 . 5 - 84 is just, fair and legal ? If not , to what relief 
the worker concerned is entitled to and from what 

dato ? " 
The case set up by the petitioner. in brief , in so far ag 
relevant is that he had worked for 421 days from 23 - 11 - 1982 
to 24 - 5 - 1984 but the respondent management has terminated 
his servires w . e . f. 24 - 5 -84 without Any reason . Levelling a 
variety of allegations agrinst tlic management. according to 
the petitioner, the action of the inanagement is in completo 
violation of the provision of the Act, Sastry Award , Desai 
Award and Bipartite Settlement. On the footing of aforesaid 
pleadings , the petitioner claimed his reinstatement with all 
other service benefits , 


The Management of M / s. Security Organisation & 
Personnel Services , Goa Minint Labour Welfare 
Union agrees tu pay totally a sum of Rs. 30 ,000 / 
(Rupees thirty thousand only ) ay full and final 
gottlement of their claims against the management 
under tho said reference case No . CGIT 2 / 25 / 86 . 


The said amount of Rs 30 . 000 / - (Ruoces thirty 
thousand only ) shall be paid by the management 
to the upion , favouring “ Subhosh Naik " Secretary . 
Goa, Mining ghour Welfare Union " on or hefore 
30th Novemher 1993 through a Cheque /Draft drawn 
on Corporation Bank , Vasco -da - gama Brunch . Goa . 
The union will issue proper receipt for such pay 
ment. 


The Union /Werkmen do hereby agree that all their 
claims apaingt the Management are hereby conclu 
sively settled and they have or other claim or 
demand of whatsoever nature against the Manage 

ment. 
ut. 28 -2 - 95 


S. B . PANSE , Presiding Olicer . 


The management has contested the claim of the petitioner 
and fled the written statement, inter alia stoutly denying the 
allegations of the petitioner . That being go , the management 
prayed for the dismissal of the reference petition . 

During the pendancy of the present reference, the petitioner 
and the management has mutually settled the digpule , The 
rep of the management in her recorded statement, stated that 
the appointment to the petitioner has been given on the under 
standing that he will withdraw the reference petition . The 
management has given him frosh appointment and he is peace 
fully working in the bank , 

The representative of the petitioner has also made the state 
ment that the petitioner has already been re - appointed on 
regular basis and is working with the management peacefully , 
so he does not want to prosecute to prosent reforenco which 
may be declined . 


The forent, 22 HTT, 1995 
AT . T. 974.- utalfire farata afufra, 1947 
( 1947 # 114 ) # 7 Ott 17 Hot # , Forte 
सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 
मौर उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक 
25 GI93 7. . 


1 
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In this view of the matter and in view of the statement of the same has not been debile :t und the mud cheque was 
the parties, since the matter had already been settled amicably misplaced . The Bank Manager asked him to deposit the 
between the parties and the manuenicnt had already given the said amount in the Savings Bank Account which he agreed 
pctitioner - reappointment, so no dispu10 remains to be resolved . to do within 3 days and explained the Brunch Manager 
Consequently reference petition is dispused of accordingly 

llic circumstances in which he had issted the same cheque . 
The appropriate Govt. be informed Accordingly . 

Churycs werc lcyclled against him and a domestic enquiry 
Chandigarh . 

1139 insituled . The Enquiry Officer after conducting the 

cuiquiry held him guilty , Disciplinary Authority potocl upon 
1 - 3 - 1995 

it and unposed punishment of dismissal from the services 

of the Bank with immediate cffect. An appcal preferred 
M . S. SULLAR , Presiding Officer 

cainst this decision was dismissed , and the order of 

runishment of discharge was confirmed . This thereafter , 
forint, 23 HTET , 1995 

that he anproached Assistant Labour Commissioner Ceniral ) 

ad a failure rerori being received by the Government , 
UfT . AT , 975.- forin fact affAh, 1947 

present dispurte has come to be made for adjudication , 
1947 41 14 UTTT 17 ASUT # ATAFITT 

3 . His crievance is that he was not afforded adequa e on 
देना बैंक के प्रबन्धतंत्र के मंबद्ध नियोजकों और उनके 
portunity by the Pnguiry Officer to defend himself and 

that the findings TF perverse in nature . He further stated 
कर्म कारों के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद 

that the char cs were not established . 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण सं . 1 बम्बई के 

4 . According to him his cousin Shri S . R . Bhat híd taken 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 11 loan of Rs. 5000 and he (delinquent ) had stood Surety 

for thc Joun . The said loin W .99 from Shri Tagannivas 
22- 3- 95 Fit 17 . u 

Rht Proprietor Mahalaxmi Parilmal Works granted by 

the Syndicuic Rink . Since he was a surety finding that 
( 78TITAT 12012 /244 /8781 – 2 ( ) 97891727 - 2 ] liis ( ouin had no pain instaliments he pod one or two 

1 stalnients find thereafter , stonped the piyment. He 
THf, ti fatit 

contractent Shri S . R . Thoi . his Cousini, ani ? rerursteil him 

tri male nayment. Though Shri Bhat promised to (1 ) and 
New Delhi, the 23rd March , 1995 

to trace the wlierenbouts of Mr. Jagunnivas Bhat he could 
S . O . 975 , — In pursuan : e of 

the 
ont race him . He promised to deposit the sme in 
Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947 ) , the çntral Government 

Savings Bank Account . Amirst this bachetrun of talk 
hereby publishes the award of the Central Government 

je imel n choque for Rs. 3000 with a clear understanding 
Industrial Tribunal. No. 1 , Bombay as shown in the Annerire 

11:31 first he would dcrosis the amount in his account and 
in the Industrial Dispute hetween the employers in relation 

Hirl only would deusit the cheques in the Sindirate Bank , 
to the management of Dena Bank and their workmen , which 

No indication was received from the Syndicate Bank and 
was received by the Central Government on 22 - 3 - 1995 . 

therefore he thonathil that his cousin was cuccessful in trurin 

5hri Tananniva Bhit and recover the longount from 
[No. L - 12012 /2 . 124 /87 - D . JICA ) / IRR | | him On 19 - 7 - 1980 . thc Branch Manneer alcat him and 
V . K . SHARMA , Desk Officer thereafter , hc cont,içied Shri Bhat who told him that he 

mited the chroup in the Syndicate Bank on the assurance 
ANNEXURE 

v Shri Japannivas What to credit the amount in his account. 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI, NO, I AT BOMBAY 

5 . He gave in writing to the Branch Manor on the 

Sme day that is 19 - 7 - 1980) that by Tuesday the 2nd Jirls , 
PRESENT : 

1480 he would droosit the mount of Rs. 2 ,000 in his 
Shri Justice R . G , Sindhakor . Presiding Officer 

- count and on 2617 July 1980 the Branch Minner faced 
Reference No . CGIT - 26 of 1988 

1:1111 letter Terarding the letter dated 12 - 7 - 1980 calling 

unon him to furnish replan . jionſhout the same. On 
PARTIES : 

17- 8 - 1980 he submitted his cxplanation in detail mencionin 
Employers in relation to the management of Dena Bank , 

the circumstances in which the chcaue Canie toho isgijed 

Towever he was chargcshortent with having committert a 
AND . 

miscondurt hv issuing a checire and making entry in the 
Their Workmen 

General Indocr cntries for hancing the div -hook of the 

hi inch It was also alleged that he removed iha rheoue 
APPĦARANCES : 

iscjed hy him before it was dchitert to his will Savior 
For the Management. — Shri R . S. Rai , Advocate , 

Rink Arroint with a view to halance the day -hool- in he 
For the Workmen . - Shri Dharap . Advocaic . 

Sunday Renister he has recorded the said rniry of Rs. 3 ,000 

prap n D vn le account tot in ulicas antry for 
INDUSTRY : Banking 

STATE : Maharashtra . . : : No 4746.500 1500 hv Navsari Brunch. . received by 
Bombay, dated the 9th day of June, 1994 

pour lurench and already riebitpit earlier on 20 . 7 1980 

This was a prou misconduct in terms of para 19 , 561 ) of 
AWARD (Part- I) 

the Ripartite Setlement and for which he wag liable for 
The Government of India . Ministry of sour, New 

rritorrintr munishnient . He wing called upon to pive er . 
Delhi hy letter dated 27 - 4 - 1988 made the following re 

Tilintion failin whirh it woull ho preimen . he ways told . 
ference to this Tribunal for adjudication der Scction 

shat he hid no explanation to offer und furth s necessary 
10 ( 1 ) ( di read with Section 2A of the Industrial Dispiles 

Hisciplinary action would be taken against him 
Act, 1947 . 
" Whether the action of the management of Deni Rank 

As outra farlier the Tngrity Crimmittaphalt 7m 
in discharging frnm service Shri Arlant N Padívur . 

guilty and accepting the report he was mir hat and his 
Clerk , w . e . f . 31- 7 - 82 is justifient ? If not, to what 

preal wps rismissed Heh s rafved the Indirstrial Dis 
relief is the workman entitled ?" 

rute hr chailencing the Englify Committee s findings and 

annnined nf inadequate opportunity given to him to defend 
2 Admitted case is that Shri Padivar was an employee him - elf. 
of Dena Bank having heen employed on 16 - 10 - 1972 . He 
lias worked in the Personnel Department for S 112 years . 

7 . The management has Aled pitten formennt to this 
was on his request transferred to City Region and wis 

< stroient of plnim filer hy the delimreni Shri Piliyor it 
nosctd to New Marine Lines Branch on 11 - 7 - 1978 . The to proted that he cried cherite for Rs 3000 , that he did 

anch Manager called and infornied him that a cheque riot hy Sufcient halanan in his narunt pin that day when 
for Rs 3000 issued hy him on his Savings Bank Account that change as roccived from Syndicate Bank for clearing 
has been presented by the Syndicate Bank , Ghid -deo 

MVI 21- 2 - 1980 . he removed the same he for the cheque 
Bhyander on 21 - 2 - 1980 . Ile was further informed that 

125 delited to his account at the branch and in order to 
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Sinds the said ict he made a Juuble citry of a drátt Ilgt uvidelice and the admitted position the Eaquiry Com 
reuild on the fyevious day ly the branch and thereby incc CUCIudied that lie was proved guilty . He was, there 

lied tlic day buuk on 21 - 2 - 1980 . He is tampered LILCI , give a show cause notice wliy penalty of dismissal 

. 17 the Balth record lo conccal his fluidulent act. It by not lupusud und ihertaller tho Disciplinary Authority 
Mads PUSLEIL 10 the circular hut is dated 20 - 0 - 1980 thal 12 ) Poscd penally not of dismissal but of discharge from 
Til Julidicule Burh . Bhuyandui Brunch 021 19 - 7 - 1980 in 

services . The same was scrvod 011 lum and thereafieri ho 
10lad haltlicy had presented on 21- 2 - 1980 for clearing apped but WISULUL >$ 1 Lilly . The managcuent s contentjuli 
He ! !iquc in question which was dilwal on Savings Bank uilielure , is that this would go io show that principles of 
TIL Lvill No . 607 standing up the numne ut Shri l achyar . 1oural justice liave been followed by giving him chargesheet 
luruunang Ms. Malalaxmi Paimal Works . When Shri 1 :1000mg the changes fcyulled against hin , giving an 

t iyar was asked to upluie lhe Choistances ne an Opportunity to deteha ninselt . Flc uvailed of that uppor 
waitinally undertook to deposit the imunt rur payment Luty engaged representative to defund him and cross 
OL llie cheque in question and ulio admitled to having re (Xuncu willlesses produced on bchalf of the management. 
utvu tie Cucquc Delore tlic Same tuuli he demited to 

Ify bus, was treated 11tly by thc nanagement and all 
TU ALCound, it is loc thcsc acts that hargcalicc , Wito issued wiat was expected of the managencnt has been done. The 

10 11106 I CUICIDIUN OI te enqury in wuch bewus SLUSS 011, diicrefore , is that lindings on the preliminary 
hud gully , punsument al discharge liom the services oí ISIC bt recorded in fuvour of the management . 
tie Dunk M40 given but that was also dugu aller giving 
Tam an opportunity of personal hearing on the flvposed 
puiselt . His appeal was Cullsidered and l ang tiut 

12. On going through the submissions made on behalf 
meie w4 : 110 meill , I was dismisyou and the punishment of the delnirent, 1 lind iter the first kllevance that he 
Lunfirmed , 

Hukus is thali Shri R . J . Shah , the Enquiry Oliver conduct 

u the Llyurty with undue haste and wat way apparent 
8 , l1 IS stated that the ulicgations made by the work 

runi Irading the evidence recorded before the Enquiry 
man ihat the enquiry Wits not free and fair are not l le . 

Glucer . 1 fiave gone truagh the proceedings and I do 
It is stated that it lles in accordance with the principles of 

Ilul und any indication 10 Show of guy hayle nugh less 
natural justice and cnquiry procedings have her i produced 

ulduc 14te done by Enquiry Quicer . Learnell counsel, 
for that purponc , li is further contended hat relevant 

IS 101 uole 10 point out any material lo substantiate this 
desses were exumined and lile Enquiry Committee was 

Jart of the grievance . 26 dates were hxed and out of 
Sultolicu that the cliatges were proved and f11146 .17 Cum 

which 01 12 Occasions Aujou oment were required to be 
11 ulce had given ini adeguaic opportunity to UUS-exumune 

given for various reasons . The cnquiry conmcnced on 
stresses and Jetend ludselt . His Iurious stated that 

l - at 1981 find completed on 8 - 2 - 1982 , during the course 
(here could be no dicct evidence on the point that he 

ul which the Presenting Olliccr cxamined four witnesses 
ILILOVcd the clieyuc and it was a matter of intuiciile from 

uud 11 documents . The defcncc representative Shri M . M . 
1110 facts PrOvd. Besides , it is contenced inat what is 

l ulgehar , Geacral Secretary , did not produce Ally wiiness 
1equired in be pioved in a domestic enquiry is pre -rondcience 

but produced documents and made written submissions and 
of probabililles and the deyite of proof is not is high us 

Comtar Arguinents . I find therefore , that there is no 
is expected in a criminal ( rial. I he submission is that the 

basis whatsoever for making this grievance . 
11111S recorded die reasonable which would be ICaclicd 
w prudent person , 

13 . Ilie second grievance is that the Enquiry Oficer 

vuok lindult Tierest in respect of the evidence which has 
y . Addional written statcmcui has been filed and it is 

been recorded before hun by the said Presenting Oflicer 
stiled that the I ribunal may trarie a prelio 17 .15y issue boul 

and the extension of the said submission is that the En 
1111ness and propriety of the Jumestic vLowry held 4yains. 

quiry Ollicer took upon hiniself llic task of proving the 
Shri l udiyar illid jt It linds that it was not fair and proper 

tilcrcd charges , I think it is the duty of the Enquiry Officer 
lvl 1170 Tiibunal be JL ( Cu to ncm the bank to lend 10 find out il the there is any material in support of the 
Evidence 10 prove the charges levelled against ilic work 

Charges levelled . Ile cannot fail to dischu . Te that duty 
Eli To lily course lerned counsel julho Bulhan had 

which is cast upou liim by virtue of his appointment as 
le objection . In fact 11 is also liis yuolll on that, time 

an inquiry Ollicer whosc duly it is lo enquvc. I for one 
Lanary Issuche truthcd and whoided as proposed by the 

Itel inal 1L IS cxpected of an Enquiry Oflicer to collect 
Billyume111. It was also frecul than 110 oral tvidence 

mulerial for and agallist in respect of the charges levelled . 
1 ! 0 bc fccorded aod thc liuding on his preliminary issue li is not seçn nor does it appear that lle hud taken unduo 
is to be hiven on the basis oi the material o record . interest in respect of the evidence and took upon hiruself 
Written submissions have been made by both sides . 

the lask of proving the charges . 


10 . I lay mention that on 18th of October , 1993 , when 
nie nalter was fixed this Tribunal had before it the written 
SU0011ssou mnade till hehalt ut Shri Padiyar . On behalt 
at the work101 written Arguinents are submited on 281h 
October, 1943. 


11 . The point that arises for consideration 1 this stage 
before , mc, is wlicther tlie enquiry is vituted on the ground 
wned by the workid . It is the case of the natiagement 
that the delinquit cmployecis .ucd a chiedlic and when it 
Camc for clearance removed it and in order to conccal this 
Tact he manipulaced the record by making a double entry 
for the same draſt. When this was detected , he was given 
* notice and thercailer chargesliccicu . The charges fram 
od gainst hun have been set out and there is no dispute 
on the point lliut thc chylisy was held on those charges . 
The manageynent s contention is that Shri Padiyar was 
given adeguate opportunity to defend himsell . He engaged 
a triend to represent him in the enquiry and his friend 
C10 - Xumnined the witnesses exitoined un hehalf of the 
in nagefilzit. The fact that he issued a whicule , fact ihat 
1: come los clearance , ihe ( 7ct that it was not debited 10 
the alcoon and the fact that he had no momt 10 liis 
creclit are not at all disputed . It is also not in dispuce that 
wlien he was questioned about it he promised to deposit 

he amount and did so . The managemen ! examined wit 
Desses necessary to prove the charges and on the basis of 


14 . li is then suonitted that the Enquiry Officer should 
not have permitted thc management to lead the evidence 
of Shri G , N , Ashal and Shri M . W . Dhanaskar as the 
wiu witnesses were locally irrelevant and were not at all 
present when the allcgtul incident has taken place in tho 
Marinę linics Branch and were not working in the said 
branch of the Bank at the relevant timc. lle managemcat 
thought it tit lo cxumine them and it appears from the En 
quiry Ollicer s report that though they were not Pr Seat 
they were relevant and material witnesses . Whatever it 18 , 
frievance cannot be made for permitting examination of 
these witnesses produced by the Presenting Officer . Treating 
Mr. holwalkar hostle is mare grievance of. I do not think 

I need say anything more on this point at this stage . So 
Jake us thic non examination of the witness is concerned also . 
| refrain from making any observation , I find that point 
for devis on now before me is whether the enquiry was 
Vilated on the ground that it was not fair and not in accor 
Juice witli the principles of natural justice . I find that 
there is no material on record on the basis of which it 
could be said that it was not fair and not 111 accordance 
Will the principles of natural justice . It is not shown that 
The Enquiry Officer was biased and it is the management s 
case that the Sonior Officer was appointed for the purpose 
of thus enquiry . Shri Pednekar, General Secretary , who 
was a fopresentative of the delinquent also had at no gtage 
o enquiry taken any objection to the enquiry being unfair 
and in my opinion for very good reasons he did not do so . 


[PART II — Sec . 3 ( ü ) ] 


- 


- - -- - - 


- 
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15 . A decision releired to and relicu upon is in the case 
between Tripathi, K . K . and State Bank of India and others 
1984 ( I) LLJ p . 2 . Evidence was not recorded in the pre 
sence of delinquent employee , material gathered in the 
absence of cnployce , gist of malerials gallitred communi 
cated to the employce , absence of opportunity of cross 
examination and the point was whether it vlilated tic 
concept of fair play . Si has been liell that to Sustala 
a complaint of violation of principles of natural justice 
on the ground of absence of opponunity to Cross - examina 
tion , it has to be established that prejudice has been caused 
to the dclinquent employees by the procedure followed , 


forrett, 23 HTË , 1995 
4 . 9 . 976 - - Atalfara fram ufaf44 , 1947 
( 1947 # 14 ) # 7 ETI 17 # U , # ista 
सरकार भारतीय जीवन बीमा निगम के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
सं . 1 बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
HATT 22 HT= , 1995 1917 gaat 
(Tear gat 17011 /46 /89 -47 % are ( at - 2 ) ] 

at graf, 37 a tat 


16 , In this particular case there is an opportunity of 
cross examination and there can be no gricyance on that 
ground . In the case between Central Bank of India , Lid , 
and Karunamoy Banerjce 1967 11 LLJ, p . 739 is on distinct 
facts and , with respect, has no bearing. 


New Delhi, the 23rd March , 1995 


17 . Finding therefore , on the preliminary issue is that 
the enquiry was fair and proper and in accordance with 
iho principics of natural jus. ice . Matter be fixed for 
further hearing. 


R . G . SINDHAKAR , Presiding Officer 
Bombay, dated the 10th day of March , 1995 

AWARD ( PART-II) 


18 . The Icarned advocates appeutiny on behalt of the 
parties have been heard once again after the passing of 
Award Part -1 . Mr. Dharap s submission on behalf of the 
workman is that the charge has not been established . I find 
that the management had produced necessary uvidence beforo 
the Enquiry Oucer and the Enquiry Oflicer at the end 
of this enquiry concluded that charges were proved . He 
has given rcasons in support and walle recording his find 
ings he has also assigacd rcasons . He dealt with the 
arguments advanced on behalf of the delinquent employce , 
I do not find any dificulty in holding that the conclusions 
are such which could be reasonally reached or an Enquiry 
Otticre . la Other words they cannot be styled as perverse 
justifying interference . 


S . O . 976 , In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), The Central Government 
hereby publishes the award of the Central Government 
Indua [ rial Tribunal, No . 1 , Bombay as shown in the Anne 
xure in the industrial dispute between the employers in 
relation to the management of L . I . C . of India and their 
workmen , which was received by the Central Government 
on 22 - 3 - 1995 . 

[No. L - 17011 / 46 / 89- IR ( B - 11 )] 

V . K . SHARMA , Desk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, BOMBAY 
PRESENT : 
Shri Justice R . G . Sindhakar, Presiding Officer . 

Reference No. CGIT -59 of 1989 
PARTIES : 
Employers in relation to the management of Life Insu 
rance Corporation of India , Bombay 

AND 

Thçir Workmen. 
APPEARANCES : 

For the Management - Shri Bapat, Officer. 

For the Workmken - Shri A . S . Deo . 
INDUSTRY : Insurance 

STATE : Maharashtra 
Bombay , the 22nd February, 1993 

AWARD 


19 . The subinission then made is that the role played by 
the delinquent employce is jpinor I am unable to ap 
preciute this argument . It is he, who had issued cheque 
and ho, who has takon it away . That was done with a 
vicw to protect himself because he had no bulance in his 
savings account. it would liave justified disnonouring of 
the cheque , To uvod Jh18 predicament he used his posi 
tion in the Bank and accessibility to tho cheque. It has 
in my opinion , been thercfore , not a minor role but he 
is the principal culprit . 


Government of India , Ministry of Labour hes by lciter 
datcd 15 - 12 - 1989 referred dispute mentioned in the Schedule 
for adjudication under Section 10 ( 1 ) ( d ) read with sub - section 
2 - A of ibe Industrial Disputes Act, 1947. 


20 . The submission then made is that the incidence is 
allewed to have taken place in the year 1980 and today in 
the year 1995, the matter is being examined . He has 
suffered enough and theretore , the penalty of discharge may 
not be retained , Reterence is made to the provisions of 
Section 11 ( A ) of the Induytrial Dispute s AC which en 
powers this Court to joterfere with the order of punish 
incnt. It is true tliat this Tribunal has jurisdiction under 
section 11 ( A ) of the Act to set aside the order of punish 
ment of discharge and substitute it by a lesser penalty , 
However , it 1139 to be borne in mind that the punishment 
to be imposed upon the delinquent employee has to be 
proportionate to the gravity of the charge . The charge 
is , in my opinion , a serious one and grave enough to 
justify the penalty of discharge . The fact that long time 
has elapsed since the misconduct was committed would not 
in my opinion , be a good ground in this particular case to 
dilute the penalty imposed , and replace it by a lesser ono , 
It was also submitted that there was no bad past record , 
no financial loss to the Bank and therefore , also the penalty 
reserved to be reduced . I am not impressed by this argu 
ment , I would , therefore , hold that the action of the 
management in discharging from services Shri Padiyar is justi 
fied and that he is not entitled to any relief. 
Award accordingly . 

R . G . SINDHAKAR , Presiding Officer 


" Whether thc action of the management of LIC of 

India in retiring Shri S . H . Pujari, Record Clerk 
from the sorvices of the Corporation w . e . f . 30 - 6 - 1989 
on the basis of date of birth mentioned in the 
horoscope and thus ignoring the date of birth 
mentioned in the School Lcaving Certificate is 
legal and justified ? If not, to what relief the 
workmen concerned is entitled to ? " 


2 . Statement of claim has been filed on behalf of the 
Association which has sponsored the dispute . It has been 
stated that the present workman Shri Pujari has been asked 
to retire on reaching tho ago of superannuation , which is 
60 in this case , by the management on the basis of this 
date of birth recorded manely 23- 6 - 1929. It is the grievance 
of the Association that his date of birth as recorded in 
School Leaving Certificate is 1 - 1 - 1930 and on the basis 
of this date he should have retired , 


- 


- - 


IT II - - 13 3 ( 11 )] WA # 1 Tra : * 8 , 1995/ a 18 , 1917 

1379 
- - - - - - - - - - -- - - --- -- . - - - - - -- - - - - - - - - - - - - - - - - - - - - - - 

- - - - - - - - 
3 Shi Pujari was absorbed on the Establishipient of the SUIVice record . The Competent Authority did not consider 
Corpuraliou us he was an employee of the crstwhile insurer 11 necessary LU aller the date of birth recorded on the basis 
luaustrial and I rudential Life Assurance Company. Un ut the original HOIUSCope pruugd wy lue wurkmkuu 
the basis I Horoscope submitted by him , his date UI biri und accurugay Tutor eu iht workman by letier dalea 
Was I verilud 23 - 0 - 1949 . lu the year 1970 the Chairman , 

U - 10 - 1971 . 
LIC nud Tuled 119 . 1uctions kuuwu as verification ol Azu 
justruçuvos dyiU and pursuant to that on or about 30 - 1 - 1911, 

8 . Right from that time he never made any grievance . 
LC 20091 Manager Ol Lite lösurance Corporation of India , Erum vc-vuv 1704 ile udu appucu lur w certificate Show 
western Zonal Unice wrote to the workman that he hua 1116 is selvic Parucuju Tur vulaning uomicile Curticale 
decided to enter in lus Seat Record Shçct his date of birth uuu 1 rcpy aL lCal Jaled tutv - 170 was furnished [ 0 
as 23 - 0 - 1929 un tie strength or his Holoscope. The Com Jan VCTUL DIS 18 Udle vi biru was showil us 23 -0 - 1929 . 
pe cat Authority bad , IL IS stated in the statement of claim He diu 101 question ( 019 400 me Association for tbe first 
Well it had twu documents namely , School Lcuviny Ceili m e laisvu bile present controvercy by vertel dated 11 - 1 - 1984 
licate and the horoscopc . However, from the later the uyurcssuu love Zonul Manager of the corporaloni by the 
munugement did not give udy reuson 10 ener111 DO Association). 
Stalt Record Sleel his date of birth as 23 - 6 - 1929 on the 
strength of the Horoscope and for returning the School 

9 . Contention of the management is that action has been 
Leaving Certificare showing his date birth as 1 - 1 - 1930 . 

taked in accoruance with me instruction issued and there is 

10 JUSĮGICIJOn Iur lais108y the prescot dispute u suca a 
4 . On 11 -4 - 1989 the Association wrote to the manage 1410 Sluge and silvrily DUIVIC Dis uate or retirement. When , 
muut pointing out the discrepancies and illegalitics In IN 14t, nc 145 himself lei [ ILLO luc inunugument 1 
recordug the dute of birah 43 23 - 6 - 1929 on the basis of upon cuerol the (wo documents and mud filmscif at the 
Horoscope instead of the School Leaving Certificule 48 une of Lily enery produceu Horoscope on tnc basis of which 
Horoscope was gut genuine and not prepared at the time Dis birth date WuS recorded . 
of birlii. Sunce dispute raised before the A951. Labour 
Comissioner was not resolve rolerende bus cume to be 

10 . Rejoinder has bcen filed to this . On behalf of the 
made to tirs Tribunal for adjudication . 

munugetul Sult. V . Bhaskaran , Asst. Secretary in the 

Vyelvlu Zonal Umce of the corporation has filed an athdavit 
5 . Contention of the Association is that the School Leav 

uuu he has ucen cross .txunned on behalf of the Association 
ing Certificate ought to have been accepted uy the basis 

by mr. ver . There is no orui evidence on the side of the 
being more authentic and in preterence to Horoscope which 

ASSociativo . 
had the last priority among various documents 118ted in the 
circular, 

11. The undisputed position is that the employee Shri 

Pujari was recruitcu originally by Industrial and Prudcaual 
6 . Tlie management has filed written statenierit denying 
the allegauions and the claim made by the Association . 

LIIC Assurance company on 10 - 7 - 1951 As a Peon . His dale 

or pirn was then l ecorded us 23 -6 - 1929 that was on the basis 
It has stated that the Chairman of the Corporation had 

Ol Horoscope submitted by him . It was accepted as eurly 16 
framed lules in 1970 for verification of date of birth of 

on 22- 0 - 193 ) as the company recruited him and where he 
the employees of the Corporation and Compeicnt Authority 

was then working . After nationalisation th : Corporation 
had tu verily the date of birth of all the comployees of 

issued Age Instruccions for verification of the date of birth 
the Corporation — both transferred employces , that is , em 

of the employces and for enterings tho correct dute of birth 
pluyers whosc services were transterred to the Corporatios 

in the service record . The employee was asked in March 
upon the establishment or the Corporation , as well as 
employees recruited by the Corporation on or after 1- 9 - 1956 . 

1971 to prouuce documents such as School Leaving Certi 

licate , Horoscope, etc . for verification . It is then that he 
Shri Pujari, che prescat workman way recruited by the erst 

prouuced School Leaving Certificate and which shows the 
while insurer " Ludusįrial and Prudential Life Assurance 
Company " on 10 - 7 - 1951 as a Peon . In the service record 

date of birth was 1 - 1 - 1930 . There was a discrepancy in the 
of the said 

School Leaving Certificate and the Horoscope, so far as the 
Company , his date of birth was recorded 

date of birth is concerned and therefore , he was asked to 
23 - 6 - 1929 . Atcr nationalisation , data in respect of service 
particulars of all the employees was collected in the pres 

explain that discrepancy . In reply , he stated : 
cribed form called Forin Ior Statistics of Administrativo 
Staff . In this form the date of birth of the workman was 

" Permit me to state at the outset that I was under the 
cntered as 23 - 6 - 1929 . In proof of his date of birth the 

misapprehension that my agb under Policy No. 
workman had submitted original Horoscope which carried 

146904 of the Unit Industrial Prudential was admit 
23 - 6 - 1929 as the date of birth both according to English 

ted on the basis of my School Leaving Certificate . 
Calender and Jeshta Muse Krishna Paksha, Shake 1857 , its 

It was only later on , after I had written the letter , 
coresponding equivalent accordiug to Indian Calendar. The 

that I realised after the reference to my records , 
workmkan had also submitted original Horoscope showing 

that my age was admitted on the basis of my 
the same date of birth to the insurance company in proof 

Original Horoscope . In view of what I have 
of his age and the samo was accepted on 22 - 6 - 1955. 

stated above, I shall thank you to admit my uge 

on the basis of any of the two documents - Horog 
7 . After the aforesaid Age Instructions were framed , all 

cope or School Leaving Certificate for the purpose 
the employees including the workmkan were asked to sub 

of admiiting my age in my service records. " 
mit the documents listed in the Schedule to the said Age 
Instructions for verification of their date of birth and for Thereafter the Competent Authority passed an order in 
entering the correct date of birth in their service record . 

accordance with the provisions of the said Age Instructions 
In March 1971, he was asked to produce thọ documents such and informed Shri Pujari accordingly . 
as School Leaving Certificate , Horoscope, etc for verification 
of his date of birth . The worktaal produced School Leav 

12 . Recruitment rules will not govern the present case and 
ing Certificate on 27 - 8 - 1971 dated 24 - 3 - 1970 . This showed 

therefore , any decisions rendered on the interpretatioji of 
his date of birth as ist January 1930 . The workmkan had the recruitment rules will not be of any assistance to the 
earlier , vide his letter dated 1 - 8 - 1970 stated that his age Association , 
was admitted for his insurance policy on the basis of the 
School Leaving Certificate which Certificate he was trying 

13 . Even in the year 1982 when he asked for certificates 
to obtain from the School he last attended . He did not showing service particulars and was given one mentioning 
produce any other document listed or otherwise in proof of his date of birth 99 23 -6 - 1929 , he did not raise any dispute . 
his age . He later on produced the School Leaving Certi It is only on 11 - 4 - 1989 that the Association thinks it fit 
ficate . Sincc date of birth shown in the School Leaving to write to the Zonal Manager , making the grievance about 
Certificate did not ( ally with that shown in the service record not accepting the School Leaving Certificate 18 the basis 
based on original Horoscope , the workman was asked to for entering the correct date of birth . Be it noted that on 
explain the discrepancy and the explanation given by the the basis of his date of birth recorded , he was due to retiro 
workman in his letter dated 13 - 10 - 1971 fevcaled that he on 23 -6 - 1989 that is only 2 months and 12 days before his 
had no objection to admit his age on the basiy of any superannuation . This attempt to raise à dispute on the eve 
of the two documents that is , Horoscope or School Leaving of retirement has not been appreciated by the Supreme Court 
Certificate for the purposes of admitting his age in his in its decision in the case betwcen Socretary and Commis 
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sioner . Home Department and Ors , and R . Kirupakaran , 

The Assurance Company in 1938 and care to be confirmed 
reported in 1994 1 LLJ Page 673 . It has made reference 

in viat post and later he becaille a Puon . He was working 
to the relevant statutory l UCS trameu as well as the Ad 

liitut Capucity on the VC UI alunasalio Ol Life Insu 
ininistrative Instructions issued . However , this is not the 

runce business 1 January 1y5o . He WHS pronulod lalcu 
mal reason why the Association s casc is not being consi 

to thic post of Heud Peon . Il dulc ut utter or the work 
dered . If there is any jerit in the grievance made, I would man as culclud u 10 service record of the Cumpany was 
have certainly cnterlained the same so that, in case suur 

10- 10 - 1920 . in 19 / he was asked to submit School Lcay 
dispute arises it may not have 10 be referred for dulul 

w Leitiucate for verificatiou of Lu $ date of enrud in 
cation . 

the Scivico l ecord . He expiessed ability to du 80 and 

ubnuu che management to write to the School Authorities 
17. Here tlie 11011agement has stated that the erstwhile 

to get the School Leavily Certificate . Aer corres 
employce of an Insurance Company was absorbed after 

punuence will me School Authorities the management 
Naturalisation anu he origini SLIVIO : IUCoid lud 1113 

VOL thic School Leaving çerliliticale showing the dute of birth 
uate of birth entered and that was on the bitsis UL HUTOscupe 

ils 1 ) - / - 1923 . The workmun lequested the management to 
produced by fun . It was crypted us curly US in the year accept this daly of birth in preference to the Olle given 
195 ) . Thereafter , under the lastructions issued 11 1970 he earlier when he joined the Private Company. That was not 
W45 Culied upon 10 produce ciocuments and he did produce 

acceplcd by the management and dispute rascal was relericu 
certilicute al Entry NO . 5 . In the first Schedule 10 me for adjudication . The Learned Presdung Onicer las dealt 
MusliutoDS is mentioned a certificate issued by School or with le poin » laisvu , arguments auviliced ulumutedly 
other cducational institutions recognised by the appropriule 

lielu mál the schon ut he management was unjusticu . 
Government Authority in which the employee studied 1441. Havis of that cascy ale uistinct. lu lut case the Florus 
It also mentioned , original Horoscope prepared soun altri cope was procured by the insurance Agent for the 
the birth of the employee at Entry No . 9 . Here in this case purpose of aumilling his uge in t170 susurance policy . 
there was an entry made already on the basis of the Ilusos 

iler e , In LHIN Cellc , JL is Shu Puju who produce the 
cope 11d later a certificate from the School hic studied last 

1105Uscope und relied upon il when he entered service . He 
was produced . The Competent Authority gave him a notice ulu 101 adduce any evidence to show that it was ni genuinc 
to explain discrepancy in that and I also quied the relevant and or original. When he produced the School Leuville 
portion of the reply permitting the management of admitting Cerliticile de leit it to the unioritics when called upon tu 
uis age 00 , the basis of any of the two documents namely . 

explain the discrepancy 0 act on one of the two vid after 
Horoscope or School Leaving Certificate . The Competent 

che Aulliolițies acted upon thic lloroscope did not complaini 
Authority thereafter cled upon original Horoscope produced 

about it by the way of appcul and even therciter and it is 
by him and did not think it necessary 10 alter the entry 

only the Association which look up the cause 21 montlis 
already made . That tie Competent Autlierity could do 

belore his retirement, I muy micnlion that it has been 
under 6 ( 3 ) of the Instructions which loud thus : 

submitted in the written arguments that the letter dated 

13 10 1971 in mut on record . However , in the course of the 
" Thic Competent Authorily shall examine the document rejoinder it is not disputed thiut such a letter was written . 

produced by the employee or procured in regard to On the contrary, it has bcen stated in rejoinder that on 
him , and after considering the relev171 iccords and 

the contrary he lcil it to the judicious mind of the Authority 
circumstances of the casc , puas orders that the 10 weigh both the documents and decide which one is more 
employee s date of birth be entered in the stalk authentic " . In these circumstances , I find it difficult to 
record on the basis of such document as may be 

accept the Association s contention . 
acceptable to it . " 

17. I find that at the time of verification tlic Age 
Befure doing that it complied with provisions of 612 ) by Instructions of 1970) have been scrupulously followed . I 
calling for explanation . Thus, it is a case , where the may make a feterence to the relevant clauses above and I 
Competent Authority had dealt with the case of the cm 

find that clausc 515 ) is clearly attracted because it is not a 
ployee in accordance with the Age Instructions. I may also 

casc where there was nothing on the file of the Corporation 
point out that under Clause 3 (5 ), it is for the employee to 

lo show uny one date of birth . The Competent Authority 
Inform the verifying authority of the discrepancy and produce 

considcred this and as permitted entered in the Staff Record 
all such locuments as may be available and state which he 

dute of birth on the basis of Horoscope which was acccp 
believes shows his true date of birth and the reasons for table to it. 
such belief . Here , as I have already stated above , he did 
pot stale which was true according to his helicf much 

18 . Decisions in the case of Shamsler Singh Vs. State 
less the reason for Suich belief and in fact, left it to the 

and others reported in 1994 Labour Industrial Cascy 1927 is , 
Authority to act upon either of them . He has also stated 

with respect, on different facts . There reliatice was placed 
in his reply dated 13 - 10 - 1971 that he was under the mis 

on Horoscope when the date of birth cntered was on the 
apprehension that his age under Policy of the Unit Industrial 

basis of School Lcaving Certificate. Itis neld therein that 
Prudential was admitted on the basis of his School Leaving 

Horoscope has no intrinsic value since 
Certificate . It was later on , after he has written the lelier , 

it is işsucıl by 

authority having no legal sanction bchind it . Here in this 
that he realised after reference to his records, that his 

case befote me instructions of 1970 specifically mentioned 
Age was admitted on the hasis of his origin : ll Iluroscope . 

HOTOScope as one of the listed documents . In that decision , 
With all this it is difficult to appreciate the grievance now 

however , the Iligh Court found that the employce failed to 
made hy the Association on behalf of the workman . 

claim correction even after remaining in service lor 32 years 

and that on the ground that he failed to give any positive 
15 . I may mention here that as against the order passed 

or irrefutable proof as to his correct date of birth , the 
hy the Competent Authority the employee hus it righi to 

claim was not maintainable . 
appeal to the Appelate Authority and that appeal has to be 
preferred within a period of 6 months from thedate on which 

19 . Entries in the first schedule show that original Horos 
the Appellant receives Ordes Or copy of the order . Nothing 

cope prepared 90on after the birth of flic cmployee is 
has been done by thc cmployee ay against the order passed 

one of the listed documents . Merely because it is placed 
hy the Competent Authority within that period till he 

Ilem No. 9 and a certificate issued by the School Authorities 
retired and it is only the Association that raised the dispute is listed Item No , it does not mean that Itcin No . 5 takes 
in April 1989. I find that there is no listification whal 

precedence over Item No . 9 . 
socver for the Association to raise the dispute , 

20 . It is thus found that the Industrial and Prudential 
16 . On hchalf of the Association , ML Deo has relied lic Assurance Company had appuined Shri Pujari as it Pcon 
unor some instances and an award passed in ilic case of 

an early as in the Year 1951 and at the time receivca Troll 
Mr. R . G , Patkar, Peon . In his case similar reference 

the workinan Horoscope showince his date of birth 99 
appears to have heen made where he was made to retire 

23 6 1929 which was accepted in proof of his ce on 
with effect from 18th October , 1980 . It also appears from 

22 - 6 - 1955. Therefter , as per Instructions issted in 1970 
the copy of the judgement of the ‘ Learnce Presiding Officer , 

verification was carried out and it is not correct to say 
in Reference No. CGIT -2147 of 1980 that Shri Patkar that it was done because the management did not find the 
had joined as a Boy Peon in Oriental Government Security 

Horoscope genuine. That exercise was carried out because 


- 


- 
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the instructions stated that it was necessary to do so if 

the following 5 drivers utilised on the cars of the 
Vivitication) wig not done after 1956 , Shri Pujari produce 

Bank as per details below is justified ? If not to what 
the School Leaving Certificate and since there was discre 

relief the workmen are entitled ? " 
panly he called upon to explain and it be stated that 
he instead of justifying the correctness of his date of birth 

Niime of the employce Dale of regular service 
on the husis of School Leiving Crificale left it to the 

i, Mr. Suyyed khawar 

20 - 3 - 1987 
management to admit his ille on the basis tiny of the 
documeats . The management considered the fact thut he 

ji. Mr. Manik Niward 

March 88 
had joined the School in 1958 and could not have produced 

ji. Mr. Salim Mirza 

25 - 11-87 
Die School Leaving Custificute for the purpose of the 

iv . Nur, Mawal Francis Fernandes 

1 - 1 -87 
insurance policy on 22 -6 -1955 and the Competent Authority 

V . Mr. Sarjerao G , Khuttle 

June 84 
considered it not necessary to alter the record ithout dale 
of birth on the basis of Orieinal Horoscope and it informed 

2 . Statement of claim has been filed by the Union Bank of 
him accordingly . In my view , this action cannot be said 

India Employers Union under sigauture of Mr. Bhadha Gene 
lo he injustifical much less illegal, Shri Pujari is therefore , 

ral Secretary of the Union . The contention is that these five 
not able to get any relief and award is uççurdinoly passed . 

emnujce : employed to ve tic vehiclei of the Oſlice of the . 
R . G . SINDI AKAR , Presiding Officer 

Cink wsc in fact employce of the Bank and entitled to be 
aliso -be and treated as such and given all the benelits which 

employees of the Bank are entitled to under the settlement and 
af faat, 23 FTP, 1995 

uurd . It is the case of the Union that they have worked 

for frly long period 1171 the managemeni declined to 
# T . ET. 979 - - utantfire fata ufufruh , 1947 accept these demands on the plen that there is mister servant 

relationship between these employees and the Bank . It is 
( 1947 T 14 ) at URT 17 TATU # Borant 
because of this that the dispute has come to be referred to 

this Fribunal for adjudiqntion . 
सरकार यनियन बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 

3 . The management of the Bank denied that they are tho 

employees of the Bank or entitled to be absorbed as such 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 

Their contention is that they are the personal employees of 
मं . 1 बम्बई के पंचपट को प्रकाशित करती है , the Executive of the Bank cmployed by them . The claim of 

the Union has been challenged on this ground . 
IT opreth 474TT 77 22- 3- 95 197 HIT 

4 . The short point that arises for consideration therefore is 
HET 127- 12011 (57 /96-97€ TT (87. 2 ) ] whether these five persons mentioned in the schedule are the 

employees of the Bank or entitled to be absorbed and treated as 
वी के . शर्मा, डैस्क अधिकारी 
it they were employees of the Bank . 


New Delhi, the 23rd March , 1995 


5 , I have heard the arguments advanced by the Learned 
advocates appearing on either side. 


S . O . 979 . - - In pursuance of Section 17 of the Industial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
dieteby publishes the word of the Central Govern 
inent Industrial Tribunal No . 1 . Bombay as shown in the An 
nexure in the Industrial Dispute between the employers in 
relation to the manugement of Union Bank of India and their 
workmen , which was received by the Central Government on 
22 - 3 .95 . 

No. 1. - 12011157190 - IR (BIT ) 
V . K . SHARMA , Desk Officer 


6 . Mr. Nahar appearing on behalt of the Union submitted 
that the cars are owned by the Bank and used for the Bank s 
official work , that they are maintained ljy the Bank for the 
personal use of the officers within the nermissible limit offi 
lier has to puy at i rute fixed by the Bank , It is his submission 
that therefore they are the employees of the Bank and this 
armanagement made by the Bank is only to deny henefits which 
they are otherwise entitled to an employees of the Bank . It is 
also submitted that they have been in wervice for fairly long 
period inspite of the change in the Officer and that was indi . 
cative of the fact that they were not he nerwotnal servants 
of the Officer . hut employees of the Bank , It is submitted that 
the 471004 paid to the chiployees is reimbursed . And ii is not 
in fact & Car Allowance . 


ANNEXURE 
BEFORE TIITE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, NO . 1, BOMBAY 
PRESENT : 

Shri Justice R .G . Sindhkar, 
Presiding Officer 

Reference No COIT -16 of 1991 
PARTIES : 
Emplovers in relation to the management of Union Bank 
of India . 

AND 

Their Workmen 
APPEARANCES : 

For the Management : Shri Patankar. Advocate . 

For the workmen : Shri Nabar , Adyocate , 
INDUSTRY : Banking 

STATE ; Maharashtra 
Bombay dt. 28th February , 1995 

AWARD 
Government of Inclin , Ministry of Labour has hy letter at, 
1212 February , 1991 referred dispute mentioned in the sche 
Gue below for adiudication under section 10 / 1 ) ( d ) of the In 
dustrial Disputes Act. 1947 . 

SCHEDULE 
" " Whether the action of the management of Union Bank 

of India in relation to its Pune Zonc in not absorbing 


7 . On behalf of the Managoment Mr. Patankar submitted 
that there was no evidence to show that they were employees 
of the Bank . The Bank had no control over the drivers and in 
view of the settled position in law they could not be tormed 
as Bank employees. The fact that they have been working as 
drivers for a period ranging between 3 years and 7 years is 
not disputed . However they have not been admittedly appoint 
ed by the Bank . The relevant documents on record include the 
extract of chapter that is Union Bank of India (Officers ) ser 
vice regulations of 1979. It shows that certain categories of 
Officers are entitled to the use of the Bank car not only for 
Official purnose but also for personal purposes . This 490 
for dengonal purposes is subject to the rules formulated by the 
Rank in accordance with the cuidelines of the Government from 
time to time, It is seen from the relevant Annexure that on 
officer who is eligible to use the bank s Cars for personal pur 
noses will be required to pay a sum of Rs . 100 , - for such use , 
It is further stimulated that an offices allotted the hanks card 
is allowed to use it for personal purnoses shall use it unto a 
marimim of 500 kilometers per months and foru se beyond 500 
lilometers per months the officer shall he reiuired to pay on 
monthly basis the cost of netrol calculat : d at the eight kita . 
meter tun ner onm litre of neirol heqides Rs. 100 / -. It then 
provides that the facility of banks river wherever considered 
nerary sh : 11 lor confined to all offense in ton eyecutive grade, 
Tf links driver is not provided to them the will he free to 
engap nercon driver and rim reimburement of salasv on 
pridurtion of receint into the limit nrescrihed in this record 
All other officers allotted with the banks cars shall he entitled 
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to get reimburgment of salary paid to personal driver on pro 

that is what usually happens. The successor could oploy him 
duction of receipt for salary to paid . The maximum amount is as hus personal driver on the recommendation of his prede 
sestricted to limits laid down hy the managing director not ex cusor and this might continue. Merely because thcy have 
1 11g Rs. 450 per month . The officers are expected to ma 

continued to work as drivers for a long time and may be 
tain a log book for that purpose and on being asked to do with duterent Onicers will again not go to show that they 
that the management produced extracts of log books for the are the employces of tlic Bank in the absence any other 
period for which they were asked for. The manugement s con material. In the circumstunces I am unable to grant any 
tention therefore is that in the circumstunces it is the officers relief to the drivers whose cause is espoused by the Union 
who are not provided with banks drivers have engaged these 

and Award accordingly . 
persons as personal drivers and are being reimbrused under 
the rules . The Management has also produced on record in 
support the receipts showing reimbursement . In the circums 

R . G . SINDHAKAR , Presiding Officer 
tances the management says that bank has on its pay roll 
drivers employed by the bank and whenever sich drivers are 

facert 23 Hri, 1995 
not provided the oflicers who are entitled to services can en 
gage personal drivers and these persons have been appointed 

fito T . 978. - - utalfo fuata afuffc4 , 1947 
as personal drivers by the officers. That is nermissible under the 
rules and not contrary to any statute . It is uiso not a device to ( 1947 fil 14 ) TTT 17 HATATU # , FirstT ATAT 
circumvent any statute . The rule provided for it . 

यकों बैंक के प्रबन्धतंत्र के संबव नियोजकों और उनके कर्मकारों 
8 . The management hus relied upon a decision in this behalf के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
in the care of the employers in relation to Punjah National 
Bank Appellant Vs. Gulam Sastagi respondent reported in 1978 औद्योगिक अधिकरण , सं . 1 बम्बई के पंचपट को प्रकाशित 
Labour and Industrial Cases $ 19 . In that case area Manager of 
Bank was given personal allowance by Bank to enable him to 

, t Frapet T7 # 22- 3 - 95 TIT 
employ personal driver of his own . The vchicle was driven 

AT BATI 
by him . Its petrol and oil requirement and maintenance all fell 
within the financial responsibilities of the bank . There was 
absence of material to make out that the driver was employed 

[Haut TT- 12012 / 420 91 € or at- 2 ] 
by the hank und was under its ( lirection and control, was paid 
his salary by the bank and otherwise was included in the arm 

बी . के . शर्मा, डैस्क अधिकारी 
of employees on the establishment of the Bank : There was 
no evidence to show Circuimvention of any statute . In the 

New Delhi, the 23rd March , 1995 
circumstances the Supreme Court held that the conclusion that 

S . O . 978 . — In pursuance of Section 17 of the Industrial 
the driver was cmployed by the bank drawn by the Central Disputes Act. 1947 ( 14 of 1947 ) . the Central Government 
Government Industrial Tribunal Calcutta while passing award hereby publishes the award of the Cential Government In 
was crroneous and reversed in Yet another decision in the dustrial Tribunal, No . 1 , Bombay as shown in the Annexure 
case between Standard Chartered Bank and Assistant Labour in the Industrial Dispute helwech the employers in relation 
Commissioner ( Central) and other reported in 1994 II LLI to the management of UCO Bank und their workmen , which 
Page 792 , dealt with a similar situation . Ar employee of the was received by the Central Government on 22- 3 - 93 . 
petitioner had employed a driver and he dismissed the driver 
who sought to initiate concillition proceedings and the first 

[No. L - 12012 / 420 /91-IR ( B . 11 )] 
respondent by his order dt. Frá of April 1990 decied to ini. 

V . K . SHARMA, Desk Officer 
tiate conciliation proccedings . The petitioner hank challenged 
that order and the Calcutta High Court held that at no mate 

ANNEXURE 
Tial roint of time the peitioner bank had annointed the driver 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
and there cannot he any conciliation proceeding.". In that case 

TRIBUNAL NO . I. BOMBAY 
also there was neither any letter of annointment nor termina 
tion order by the hank and it arinants from the record that the 

PRESENT : 
workman had ohtained the employment from the employee 
of the bank in his personal capacity . 

Shri Justice R . G . Sindhakar, Presiding Officer . 

Reference No. CGIT -32 of 1992 
9 . In this case before me also I find that the bank has not 
appointed these persons ag drivers much lees op its establish 

PARTIES : 
ment, they were not under the control of the bank and were 

Employers in relation to the management of UÇO Bank . 
emploved by the officers of the bank and those offices were 

AND 
liven car drivers allowance and washing Pilowance of banks 
cars . They were reimbursed payment of drivers salaries upto 

Their Workmen . 
the limit prescribed . 

APPEARANCES 
10 . It is submitted on behalf of the Union that the log book 
for the month of aay June 1995 showed name of the user as 

For the Management : No appearanc . 
Mr. Madiman and Mr. Sule . Submission of Mr. Nabar is that 

For the Workmen · Shri Joshi, Union representative . 
the driver attached to his vehicle could not have been an emp 

INDUSTRY : Banking , 

Stale : Maharashtra . 
loyee of two persons and that showed he was a driver emp 
loyed by the Bank . I am unable to accept this submission . 

Bombay, dated the 28th day of February , 1995 
subsequent log book entries are it respect of an individual 

AWARD 
user . There are entries in the name of Mr. Madiman as well as 
Mr. Sule soparately . As against the name of the user the desig 

Government of India , Ministry of Labour has referred dis 
nation column is there . It is mentioned Regional Manager . 

Dute mentioned in the schedule below for adjudication under 
It appears that both Madiman as well as Sule were Regional Section 10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 ; 
Managers . It could be that for a part of the month this car 

" Whether the action of the UCO Bank for non -absorption 
was alloted to Mr. Madiman and for the rest of the month 

of Shri K , R . Thorat and Shri Sawant in permanent 
it was alloted to Mr. Sule . Drivers names are not stated . 

cadres of AMO , who are officiating the job since 
From this circumstances alone I do not think it could be 

8 ycars is justified ? If not, what relief the concern 
ipferred that the same driver was in the employment of two 

ed workmen are entitled to ? " 
officers simultaneously , 
11. Submission of Mr. Nabar was that inspite of the change 

2 . The General Secretary of the UCO Bank Staff Union 
of the officers these drivers continued to work as drivers on 

Mumbai hus filed statement of claim . It is stated that on 
the vehicles and that would be indicative of the fact that they 

13 - 4 - 1983 the Bank invited application from candidates for 
were bank employees . I am unable to accept this submission 

preparation of pancl of Accounting Machine Operators . This 
either . It could as well he that at the time of vacancy of the 

was circulated in the branches . Mr. M . R . Thorat And 
officer either on transfer or on retirement the Officers may be 

Mr. A . K , Sawant applied for the posts of Accounting Machine 
recommending his personal driver to his cuccessor in office and 

Operators alongwith many others . Their applications were 
forwarded to Divisional Office alongwith letter dated 28 - 4 - 1983 . 
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1 hey were withdrawn from their posts of Typisty and were there never existed any provision for keeping a panel alivo for 
instructed lo olliciute as Accounting Machine Operators . They Juture absorption . The panel did not survive under the selec 
were othciating a3 such in josts for nearly 7 - 8 years til LIOD was over and became irrelevant. Temporary officiating 
June , 1991. there were vacancies of Accounting Machine was allowed only on the seniority basis and Ms. Thorat 
Operators in the region , but management did not absorb them und Suwant were incidentally seniormost and therefore , had 
on those posts . Excepting these two, that is , M / s . Tborat the opportunity to officiate by virtue of seniority . There WAS 
and Suwunt all other candidates were posted as permanent no provision for forming of a panel as per the P .P . S . of 
Accounting Machine Operators . On the contrary , munage 1981, for future absorption . They will be eligiblo as per new 
Glent discontinued their ofliciating allowance from June 1991 Promotion Policy Settlement dated 13 - 4 - 1988 . Facts are not 
and offered the same to others . On 13 - 4 - 1988, a new Pro inuch in dispute . 
motion Policy Agrecmcat came into existence whereby A 
procedure of filling up the post of functional allowance was 
modified . M / s . Thorat and Sawant applied for the post of 

6 . In the year 1983 the Manager informed Divisional Office 
Accounting Machine Operators under old policy and practice . on 28th April , 1983 that 4 typists were cligible for tho 
At the time of terminating old policy management decided cmpanelment for the post of Accounting Machine Operatorg 
to fill up all vacant posts as on 31 -8 -1986 by old procedure . and amongst them were convoyed pursuant to circular dated 
It was decided that any promotional process initiated beforo 13 - 6 - 1983. By this circular typists having minimum conti 
31- 8 - 1986 should be completed as per old policy and practice . nuous service of one year as typists in the Bank could submit 
Accordingly all posts upto 31- 8 - 1986 were cleared by the their applicutions for preparation of panel for Accounting 
management, M / S . Tliorat and Sawant were empanelled as Ivachino Operators . They were expected to be trained . It 
per vid policy but not taken care of by the management . also is evident that by letter dated 14th June, 1991 they 
Management has discontinued their officiating by the letter WCTo ipfornued that their services were not found necessary 
dated 14 -6 - 1991 and management was contemplating to fill and therefore , discontinued as A . M . 0 . The management has 
up the vacant posts of Accounting Machine Operators by udmitted in the written statement that soniority list was pro 
issuing fresh notification . Since the management did not marca rursuant to the notification and on the receipt of all 
agree to absorb M / s . T horat and Sawant , dispute has been applications , Mr. Joshi who was the seniormost was selected 
raised and referred for adjudication and by this statement for purmanent post of A . M . O . at Churchgate and 4 typists , 
they pray for M / s . Thorat und Sawant be directed to be M / s . Troikar, Gaikwad , Rele and Gadre were selected for 
absorbed . 

Supernumerary posts as Relieving Machine Operators on 
7 - 4 - 1984 . M / s . Kelkar and Katkar who were at Si, No. 5 

and No. 6 in that seniority list cancelled their applications. 
3 . The management has filed written statement under the 6 persons who were not selected as A . M . O . have been mct 
signature of Chief Officer ( Personnel). It is admitted that tioned there and it is stated that they were amongst list of 
applications were invited for preparation of panel / seniority applicants . Amongst this list of 6 persons are M / 8 . Thorat 
list for sclection of the Accounting Machine Operator AS und Sawant. Management , therefore , contends that tho tuin 
per P . P . S . dated 1 - 8 - 1981. Gist of other relevant clauses is of M / s . Thorit ard Sawant for absorption never came be 

ven . In response to the notification 13 applications were Cause there were above them two persons in that list of 
received and amongst them Mr, C . V . Joshi wag seniormist . po persons and also 4 typists who were selected for super 
He was selected for permanent posting at Churchgate and numerary posts 7 Releiving Machine Operators . It is the 
4 lypists were selected as Releving Machine Operators on management s contention that by virtue of their seniority they 
7 - 4 - 1984. They were Mr. Tirlotkar , Mr. Gaikwad , Mr. Rele have officiated in vacancies but on that basis they cannot 
and Mr. Gadie , Mr, Kelkar and Mr. Katkar at Sl. Nos. 5 cham permanent absorption . The reason is that the rulo 
and 6 had cancelled their applications. Rest of 6 persons of seniority guides appointments as contemplated by prepara 
were M / s . Amin , Rajgopal, Thorat, Sawant , Sakhalkar and tion and maintenance of seniority list as per P . P . S , dated 
Sanawane. Since M / s. Thorat and Sawant were si. No . 9 1 - 8 - 1981. This contention seems to be solind . It has been 
and No. 10 are junior to two workmen at Si , No . 7 and stated in the written statement that due to transfer of 
Si. No, 8 their claim for permanent post of A . M . O . (Account Thavare Mr. Thorat beint seniormost having technical know 
ing Machine Operator) could have been tenable only after Indec of machine operation wniciated in what vacancy It is 
50pt !on of those who were senior to theni. Mr. Amin no stated that because of this rule of soniority prevailing 
has not been absorbed and therefore . M /s . Thorat and Sawant it was not possible to reach Mh . Thorat and Sawant. Even 
could not stake their claim for absorption only on the ground Mr. Amin who was at the top of the list , over those persons 
that thcy were officiating for long perid . Out of 4 super could not he accommodated . 
numerary , that 19 Relieving Machine Operators who were 
permanently absorbed on 10 - 9 -1984 against permanent vacan 
cics at D . N . Rond branch in place of M / s . 1 . A . Rane 
and S . A . Ghag transferred to other branches , One mcabine 

7 . The claim of these two typists for absorption in per 
of Mala branch was shifted to Ghatkopar branch and manent vacancies appears to be based on the theory that they 
Mr S , T . Thavare was transferred to Ghatkopar branch as officiated for long tinic . Officiating for any length of timo 
A . M . O . Because of this transfer . temporain officiating wag 

will not justify heir claim for absorption when they have 
yusiwned to Mr. Thorat from 30 - 1 - 1985 heing senformost seniors abov : them and who are eligiblo for appointment. 
huvimo technical knowledge of machine operation . That was , 

I may mentioned here that Mr. Amin had joined on 1 - 10 - 1957 
Jumvevay discontinued ge pas clause 64 of P . P .S . unit off 

while M / S , Thorat and Sawant joined on 1 - 2 -1981 that is 
ciati - o vas allowed to eligible employees of deposit depart . 

after about 24 vc3 and yet Mr. Amin was awaiting his 
ment and it was still continuins . 

uppointment to the post of A . M . O . 


4 . It has been also mentioned that as per R . B . I . s Pilot 
Project for mechanisation in the Banking Industry Advanced 

ctronic Ledger Posting Machines were being installed , 
Hence the post of A . M . O , were not filled up by supernumerary 
A .MO , but officiating wAS continued so as to reassess the 
position of A . M . Ok , and if mechanisation was to take place 
the post of A . M . O . would have heen required to be shifted 
to some ther branches . Some of the A . M . O . , redeployed to 
suburban branchos as A . M . O . fiom Churchgate , Madam Cama 
Road and Nariman Point branches in terms of ALPMO 
Introduction at the said branches. The position in being 
revicwed at the said branch officiating of the said vacancies 
will continue till further redeployment of said post of A . M . O . 
takes place . 


8 . It is true that the Asstt. Chief Manager wrote to the 
Head Ollice , Personnel Department on January 3 , 1991 10 
commending the case of M /s . Thorat and Sawant for appoint 
ment and mentioned therein , the vacancies against which they 
could be appointed . However , that proposal was not acceptor 
and reply dated 16 - 5 - 1991 is filed on record . It clearly non 
tions that question of preparing panel for future vacancie 
in officiating allowance hearing posts WAS fever envisaged me 
promotional policy of 1981 . It has been already noticed 
that M / s . Thorat and Sawant figured in the list of 6 persons 

ho were not selected as A . M . Os. but were only amongst 
the arplicants . Therefore , looked at from that point also 
they cannot stake their claim to the permanent post on the 
hasis that they have worked for long as A . M . O . , I therefore , 
find that the action of the management in not absorbing 
M / s . Thorat and Sawant in permanent cadres of A . M . Os , is 
not uniustified and workmen are not entitled to any relief . 

Arvard accordingly . 


5 . It is therefore , submitted that the fact that Mo. Thoraf 
And Shwant though officiated for long against the vacancies 
availahle vloes not improve their claims for absorption as 
725 GI/ 95 - 8 


R . G . SINDHAKAR , Presiding Officer 
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1 - 2 -1984 und in the seniority list of Fitters he was at Sr. No. 

1. Slow Guuhhath V . Tornshar who joined as Body Repaircr 

Tel 0 12- 1273 was a Sr . No . 1 . 
FT. T. 979.- -atatfieri faar afufah, 1947 
( 1917 917 1 + ) 7 atat 17 i 110 H , printa 1 . The post of Direct Fillers and Assistant Diesel Fitter 

urc apparate from the posts of Filter (Vahide Body RCpair 
मरकार मारमागाउ पोर्ट ट्रस्ट गोआ के प्रबन्धतंत्र के संबद्ध 
er ) und Asst. Body Fiticis ( Vehicle Body Repairs ), Though 
नियोजकों और उनके कर्मकारी के बीच अनुबंध में निर्दिष्ट 

the scale of pay of Diesel Hitter II in Hitter (Vehicle Body 

Repailer ) It is the same the post of Diesel Fitter was the 
औद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण न . 

Yclection post while the Fitter ( V . B . R . ) was non -selection post, 

The qualifications required for the two posis were different. 
1 बम्बई के पंचगट को प्रकाशित करती हैं , जो केन्द्रीय 
Appointments to the posts of Fitters is made directly by way 
pretiti da 22- 114- 45 # 9797 

of direct recruitinent workers appointment to the post of 
T 

Diesel Fitters are made by way of promotion from the posts 

of Asstt. Diesel Fitters, 
[ FİETT 574 - 36012 11 /87 /f IV ( ) ] 

5 . Shri Ramachari was appointed as E . L . R . Body Fitter, 
at TA . 23 , šti af19Tát 

con inued to work in the said post upto May 1983 Tho 

unioni states that thereafter , ho was being alloted the work 
New Delhi, the 23rd March , 1995 

of Diesel Fitter AKEN - M -M14. for rcasons not known 10 
S . O . 979 . u Du su neke of Section 17 of the Industriul 

The union . The union objected and yet no action was taken 

by the authorities. Union guys that this was an action taken 
Disputus Act , 1947 ( 14 of 1947 ) , the Cential Govcilit 

with a malafide intention to accommodato Shri Ramachar 
hereby published the ward of the Central Government Iq 

In the capacity as 2 Diesel Fitter . Which was not permissi 
dustrial Tribunal, No .- 1 , Bombay , ils show in the indust 

ble . This, according to the union was a change of classi 
rial dispurtc Herweco illo cmployer s in fciatjun 10 

lication by grades and necessitated notice under section 9 ( A ) . 
management of Mormg0 Port Trust, Gon and tlieir work 

That notice was not given and therefore the action is ab 
nien , which was received by the Central Government on 

initio , void , illegal and bad in law . 
22 -04 - 95 . 


6 . The union has stated that this was also in violation of 
thie recruitment rules because Shri Ramachari does not fulfill 
The calucational qualifications. He could not have been 
appointed directly and that has affected the promotion chan 
( es of other cmployees belonging to the category of Asstt. 
Diesel Fitters . 


7 . The management did not take any action therefore , the 
master is referred to this Tribunal for adjudication . 


8 . On Sehall of tho management , written statement has 
beon filed . It is conied that there has been any change in 
the service conditions nocessitating notice under section 9 ( A ) 
of the industrial Disputey Act. It is also denied that the 
action is malafide and ab - initio , void or illegal. Certain facto 
are not dispuled , 


Nu , L -36012 , 1 87 -DIV ( A ) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1. BOMBAY 
PRESENT : 
Shri Jlytico R . G . Sindhahir, Providing Officer . 

RFFFRENCE NO , CGIT - 45 OF 1987 
PARTIES : 
Employers in relation to the managenicnt of Mormugao 
Port Trust. Goa . 

AND 

Their Workmen 
APPEARANCES ; 

For the Management : Shri Presswalla , Advocate . 
For the workmen : Shri Peter, Union representative. 
INDUSTRY : Purt and Docks 

STATE : Gua 
Bombay , dated the 8th day of March , 1995 

AWARD 
Goevrnment of India , Ministry of Labour hay referred Jis 
pute mentioned in the schedule below for adjudication under 
section 10 ( 1) ( d ) lead with 2A of the Industrial Disputes 
Act, 1947. 

Wlicther the action of the manageincut of Mormigno 

Port Trust in changing the Jcyigitat101 of Shri 
R uchari from Body Repair Fitter amou s 10 

? change of conditions of service and whether the 
demands of the four Assistant Diesel Filters , through 
Mormugao Port & Railway Workers Union that 
the post of Diesci Fitter should be filled in by 
promotion from the category of Assistant Diesel 
l iller, se justified ! 
If not, 10 what relicf the workmen are etitled 10 . 
and what directions are necessary in this respect ? 


9 . It is the case of the management that right from 
time when the West of India Portuguesc Guarantced Rallway 
Company Limited known as WIP was Functioning in Goa 
beforo the liberation of Goa , as the Predecessor of the MPT, 
i system recruiting employees on a large scale on casual 
basis . known as the E . L . R ., that is . Extra Labour Rcquisition 
has been prevailing . It continued in the MPT and as a 
result nearly 462 personnel were working as E . L . R . in the 
year 1982 - 83. The union representing the present dispute 
as well as two other unions functioning in the Port were 
protesting against the continuance of the system and raised 
demands and disputess recurding the regulation of the 
employeey working as E . L . R . They were settled in concilia 
tion and settlements were arrived at on 30th June, 1983 . It 
is thereafter stated most of the employees working as E . L . R , 
were absorhed 39 Class IV employecs. Abou ! 32 employees 
engaged on skilled semi-skilled jobs which otherwise would 
fall in Class ill category. Some of these had accepted re 
gularisation as Class IV . In December 1983 , it was decided 
that in order to regularise the appointment of 32 E . L . R . 
employees engager on skilled somi- skilled jobs, it was neces 
sary to create that many posts in the appropriate categories 
It was dcided that E . L . R , employees working on their res 
ccive killeu - semi-skilled jobs while would he considered for 
Selection and appoin ment to the respective posts after the 
creation of the said posty and also decided that the posts 
wout dhe filled in as per the oxisting recruitment rules for 
similar posts but it was decided to depart from the existing 
method of recrulment namely , promotion . That was found 
necessary because , if the newly created posts were to be 
filled in hy promotion the interest of the E .L .X , employees 
then working in the said categories would not be safeguard 

d . Therefore , additional posts were to be created as 
Supernumerary roste which would be shown separately in 
the Establishment Schedule mdc under yaxion 33 of the 
Maior Port Trusts Act 1963. and were not to be combined 
in the regular cxisting posts in the respective categories. These 


2 . Statement of clain : has been filed on behalf of the 
workman by Mr. L . Rodrigues . General Secretary , Mormi 
cao Port & Railway workers Union . 


3 11 11ay been tail that Shri Ramachari was appointed 
i on I IR , basis 94 i Body Repair Filter on 1 - 2 - 1984 by 

creatine 7 LITHOTUumeniv post. He was working with other 
ELR . Rudy Repur Tittel s , and the posts of E .LR . Body 
Rennir Filters have licen regularised along with those other 
EL R . Staff. Shri R ucharilaul joined the Services on 
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Supernumerilly posts were abolished when the incumbent of Tinsmith highly skilled would he couvcricd into the post 
Vacates the posst due to promotion , resignation etc . As 

ut l- ilter ( V . B . R . ) highly skilled , so that otlıcı Fitter V . S . R . ) 
regards seniority , it was decided that they would be the would hurea piumotional Ville ind us Consucration thereol 
juniormost in their respective grades. It was further decided 

the linion had greed Orilly to the lellesignation of Shri 
that when any regular post in similar catcyores 13 ]] vacant Ramachari As a Dicsel Fitter , IL cuirkt be done alter the 
the said incumbent of the supernumerary post would be sanction of the Central Government on or about 219 Sep 
adjusted against the said post progressively abolishing equal tember 1987 and therefor, Shri Ramachuri s re - clesignation 
Dumber of Slipernumerary posts , Tho contention of tho 

riction was taken by creating the supernumerary post of 
management is that the unions did not object lu tliis method Dicsel Fitter and abolishing Supcinumeraly X ) xt ol Filter 
of regularisation , 

IV . B . R . ) 11 or about 1986 . The managerlicut , therefore , 
Colliends that this union tus gure back cipon is promise 

that the objection of said Iccruitment would be taken . 
10 . In order to implcment this absorption of the E . L . R . 

all 

Thus the contention of the management is that this 
employees working against skillod semi-skilled catcgories 

has been done a tho initiative of the univ .] and with its 
pernumerary posts were creaied by the Churataji and a 

concurrence and the 111101) IS 110t now juistilled in raising 
Staff Selection Committee mceting was held for filling tip 

This dispute . 
the posts in the Mechanical Engincering Department and the 
Marine Department and 5 persons were holding the regular 
E . L . R , employecs Shri 

11. Rojollider has been filed 
Autonio 

u 
posts of Diesel Filter . 

this 1 ! 1!16 Slutement 
Rosario and Shri Antonio D Costa were obsorbed as Diesel 

and the contentions raised in the willen statcment are denied , 

On behalf of the union Shri Rodrigues has been examined 
Fitter s against two supernumerary punts created for that 

and cross cxamiged . The managemcu s wines , Shri Kanath 
purpose . They were to be considcrcd as junjur to thc 5 

his filed in alliavit in Support allt llLS Sean it thờio 
poisons holding thic said posts . Two yacancies arose on 9th 
July 1985 und Shri Rosario and Shri D Costa were appoint 

has been no TUSS - CXüunala though opportunity WON 
od as Diesel lillers in the regular post and supernumerary 

given to the union to do so , inspite of the fact ( 11t tho 
Dosts crcuted for them werc in turn abolished . They were 

mitte will closed for passung ward candier . 
appointed as Diesel Filler s aguinst the vacances in the regu 
har posts and the said vacancics were not filled up by pro 

12 . In the course of the cross Cruncination of Shi Rodii 
motion of any of tlie then existing Asst. Dicsel Fitiers. Out 

gues he has stated that it could be that Shri Ruunuchari 
of the existing Asst. Diesel Fitters on regular basis , the Asst. WHS appointed V . B . R . ( Vehicle Buddy Repaire ) on L . L . R . 
Diesel Filter Shri Chandrakant Naik , the senior joyt was ( Lxtra Labour Regyisition ) in the year 1973 , und thill Fitter 
promoted as a regular Diesel Filter when tlic vacancy aroge 

V .) , R . Was it killed grude is well in the post of Diesel 
in the regular post of the Diesel Fitter after the appointment 

Fitter ind both are carrying Same Day cules . Ho further 
of Shri Rosario and Shri D Conta as Regular Diesel Fitters , admitted the Kuasi was an unskilled prado . It could be 
that is , on 21st July 1986 and Shri D Mello Was promoted that Ms. Pareia , Desai, Fernandes unl Sheikh Abdulla 
on 13th May , 1987 29 Shri Shetye had by then l etired . were originally appointed as hulusi 2x ( anne 1 ) be piono 
According to the management this shows that right from 

tec ils Av . Diesel Fiticis and thell (191. - 4 jromotion 
the year 1984 this method of absorption of E . L . R , employees could be 4 - 8 - 1980), 9 - 7 - 1985 . 12 - 7 - 1981 and 15 - 2 -1983 l es 
was adopted by the MP with the consent and concurrence pectively . M / s . Parcila , Demind lernancles further came 
of the unions including the union that has sponsored the to be promoted Lis Dicmcl filters on 7 - 3 - 1989, 14 - 5 -1991 
present dispute . At that time Shri Ramachari who was 0 . and 11- 5 -1991 respectively . Ticicfure , Kitmachuri, who was 
EL. R . right from 1975 though designated as Fitter ( V . B . R . ) appointecl : 14 V . B . R . in the 1975 obviously Wild Senior 
On E . L . R . Jusis was doing work of a Diesel Filter for at 10 thcsc pc1 0ns in the scale 10) whicli cventually thche Person , 
least three years prior to 1984 and while supernumerary came to be pronoted . lle hus lurther admitle ] That Shri 
post was being cicated for him to regularise him , on addi Ramachari was redesignated in 121h May 1987 with rel 
tional supernumcrury post of Diesel Fitter could and ought rospective ellect from 1986 much curlier 11801 the date 017 
to rave been created . However, since the supernumerary which M / s . Pareirit , Desai und Fernandes cime to be pro 
ost created for his absorption was that of Fitter (V . B .R .) moted as Diesel Fitters . Shri Antonio Fernandes was pre 
and Stall Selection Committee meeting held on 13th Jani 

moted on Aulic basis :14 Dicscl Fitter on 11 - 7 - 1990 und 
ary 1984 for filling up the various supernumerary posts created Shri Desai on 30 - 7 - 1990 . Shri Ramachari wils appointed in 
made the remarks : 

il supernumeraly post of Body Fitter as stated in 1984 
He further admitted that the union did not rrotest against 

the regularisation of services of Shri Rozario and Decoştiz 
" Shri Rumuchari is presently working as Filter ( V . B . R .) only from the Surcinumerury post to reguar post. He 

AS E . L . R . and has beti carrying out repairs of further admitted that there was no protest made in the year 
vehicle , machines , engine , gear box , transmission , 1984. He has also admitted that Shri Chandrakant Naik was 
etc . for the last 3 years , the Committes recommend 

promoted as DicselFitter from Asst. Diesel Fitter on 
cd that he should be considered for appointment to 21 - 7 - 1986 . He was not able to say whether Ramachari was 
the post of Diesel Fitter as and when vacancy junior to Chandrakant Nuk nor if he was senior to Shri 
arises." 

D Mello . His grievance, he states is , that Shri Ramachari 
was redesignated as Diesel Fitter from Filter V . B . R . He 

furthe lumits that Shri Ramachari was tot designated at 
Thus, it is stated by tlie management that when rightly uny tinie as Asst. Diesel Filler from Hitc : V . B . R . He 
So a supernumerary post of Diesel Fitter should have been 

thers , 1er admitted that it wils 11 " 11) 2y that this tan 
created for absorption of Shri Ramachari, unfortunately the did not ohject to this redesignation rectly Toler Jatec 
post of Fitier ( V , B , R .) was crcatcd by the Chairmau . To 14- 111- 1986 to the Asst Labour Commissier . He has 
remedy this situation and in order to implement the sugges also admitled that way posts in Fitiers ( W were created 
tion of the Staff Selection Committee date 13 - 1 - 1984 , it on 9 - 7 - 1985 and they were regular posts and that Rozario 
was decided to create the supernumerary posts of Diosel ant D Costa working as Diesel Filters were adjusted oti 
Fitter and redesignate Shri Ramachari and as that would be these two posts. It is further admilted that there was 
the appropriate post in wlich Shri Ramachari ought to have no promotion to the post Fitter (Diesel) from AS4 . Fitter 
hccn rightly absorbed . In fact , this union also represented to in the two vacancies . It has been further admitted that on 
the MPT that Shri Ramachari should be appointed as a 

11-11- 1987 Mr, G . Toraskar joined the post of Filter V . B . R . 
Diesel Fitter in { supernumerary post and not as a Fittor highly skilled . Y astly the states that he lory 101 know if 
(VB. R . ) . At that time the management says it was presum 

the post of Fitter V . B . R , highly skilled wais redesignation 
able because Shri Ramachari was a member of that upion . rif the post of Tinsmith highly skilled 
It aperits that he switched his allegiance to another union 
and therefore , the present union . sponsoring the Jispule 

13 , I find that Shri Kamath in thc course of his affidavit 
changed its stand and protested against the change of has set out the detaily of reasons that led 10 the redesignel 
designation of Shri Ramachari. This union simultaneously 

tion of the post held by Shri Ramachari. HC has not been 
protested that they were no promotional evenies for other ( ross -cumincui ils slated carlier bollen48 i evidence of 
Fitter ( V . A . R . ) . At that time the post of Tinsmithi lughly 

Slui Kamatlı induced in HDMI l 1 7121717 -1nu leaily 
skilloul fell Vacunt and it was decided us a result of oral Chillishes the c79c of the manu ( 19. 01. 2017 dimolishes that 
wiscussions and compromise with the unions that the post made out by the union . ſl has hicen said that the unions 


Ramachar 


ilmuchari ini Filter 


1 


- - - 
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ero parties to the decisions taken and pursuant to those 

" Whether the action of the management of M / s . Bharat 
decisions taken the supernumarary posts were created and 

Petroleum Corporation Lid ., Vayco -da -Gama, in tcr 
filled up by appointing E . L . R . and abolishing them when 

minating discontinuing, the services of Shri 
regular Vacancies arosc , Shri Rama huri (vas one of the 

Purshottam B . Kumbhar Casual Cleaner , w .t. f. 
E . L . R . 90 his interest was taken care of by the union . I 

Juno 1988 is justified ? If not, to what relief the 
find that though thero has been no diffcully in the unions 

said workman is entitled ? " 
accepting decision it has chosen to raisc a dispute when it 
suited it and which stand was contrary to its earlier approach . 

2 . Shri Purshottam Kumbhar claims that he was working 
I find that thero is no morit in the contentions raised on us at Casual Worker from 1984 to June 1989 with the Oppo 
beholf of the union and it is not correct to say that the nent, and the Branch Manager abruptly terminated his ger 
action of the management of M . P . T . in changing designa 

vices when he reported to the duty . 
tion was unjustified since it was not preceded by notice 
under section 9 ( A ) of tho Industrial Disputes Act. It is 

3 . Thc workman contended that in March 89, he realised 
also not correct to say that the demands of the union in that the Opponent Employer was intending to fill the regular 
respect the Asstt. Diesel Fittors for promoting is justificd . Vacancy of Cleaner by resorting to fresh candidates sponsor 
The workmen are not, in my opinion entitled to any relief 

cd from the Employment Exchange. He therefore raised a 
in the facts and circumstances of this case . 

dispute and during that period his services were terinitated , 
Award accordingly . 

He asserted that the Office memorandum dated 7th June, 1988 

reference No. F . No. 490 / 4 / 2 / 86 - ESH ( c ) from the Ministry 
R . G . SINDHAKAR , Presiding Officer 

of Persoanel, Public Grievances and Pensions , Government 
of India a policy has hecai laid down regarding the Employ - . 

ment of Cusual workers in the Centrul Government and other 
The faccent 24 HT= , 1995 

Statutory Organisations . He submitted that the procedure laid 
down in that memo is not followed by the Opponent. He 

prayed that ho may be reinstated in service w . e . f, date of 
47. HT . 981 - - tulfira fata ufufruh , 1947 

termination of liis vacancy with full back wages. 
( 1947 HT 14 ) * UTT 17 WARM # Sporta 

4 . The Opponent opposed tho claim by their written state 
सरकार भारत पेट्रोलियम कारपोरेशन लिमिटेड भासकोडागामा ment exh , 3 . It is asserted that the alleged dispute is not an 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 

industrial dispute as contemplated under section 2 ( K ) of 

Industrial Disputes Act and under section 2 ( A ) of the said 
बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार Act . It is averred that the applicant had not worked for more 

than 240 days in a calendar year. 
प्रौद्योगिक प्रधिकरण , नं . 2 बम्बई के पंचपट को प्रकाशित 
ft , T Frame 77677 23 -03- 95 FT MET 

5 . The workman contended that it is the policy of the 

Government that all recruitments under the workinan cate 
T ! 

gory will have tc be done from among the candidates spon 
sored by the Employment Exchange against the invited 

vacancies . The Applicant s name was never informei by the 
[Fant 597 - 30012 /23 /89 91 Yra ( f# # . )] 

Employment Exchange and therefore he cannot be consider 
राजालाल , जैस्क अधिकारी ed at all . It is averred that the work on a casual basis for a 

limited period in an organisation does not entitle any one 

to a permanent employment in that organisation . It is sub 
New Delhi, the 24th March , 1995 

mitted that the workman was never regularly employed as a 

casual workor and he was not attending the gate of the Com 
S . O . 980 . - In pursuance of Section 17 of tho Industrial pany on everyday basis . The permanent vacancy was filed 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government up after informing the Employment Exchange st Vasco and 
hereby published the award of the Central Government the Employment Exchango sponsored the list of candidates 
Industrial Tribunal No. 2 , Bombay , as shown in the An who satisfy the eligibility critoria . 
nexure , in the industrial dispute between tho employers in 
relation to the management of Bharat Petroleum Corpora 

6 . The employer contended that a wrong reference is plac 
tion Ltd . , Vasco -da -Gama and thcir workmen , which was 

cd by the workman on the memo dated 7th June, 1988 and 
received by the Central Government on 23rd March , 1995 . 

that memo relates to the Central Government employees in 

their offices and no such direction is received in respect of 
[No. L - 30012 / 23 / 89 - IR (Misc.)] 

the Casual workers by the Employer. It is contended that the 
RAJA LAL , Desk Officer . 

workman is not entitled to the relief as claimed . 
ANNEXURE 

7 . My Learner predecessor framed issues at exh . 4 for deter 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL mination . The issues and my findings thereon are as follows : 

TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 

Issues 

Findings 

1 . Whether no industrial dispute 
Shri S. B . Panne, Presiding Officer. 

as contemplated under section 
Reference No. CGIT - 2 / 37 of 1990 

2 ( K ) of the Industrial Disputes 
Employers in relation to the management of Bharat 

Act, 1947 exists between the 
Petroleum Corporation Ltd . , Vasco-da -Gama. 

workmen and the Management 
in the present case ? 

YES 
AND 

Whether the provisions of the 
Their Workmen . 

section 2A of the said Act 

are not attracted in the present 
APPEARANCES : 

caso 7 

YES attracted 

Whether the action of the 
For the Employers - Shri R . N . Shah , Advocate . 

Management of M / s , Bharat 

Petroleum Corporation Ltd . 
For the Workmen - Shri G . D . Samant, Advocate . 

Vasco - da -Gama in terminating / 
Bombay, dated 7th March , 1995 

discontinuing the services of 

Shri Purshottam B . Kumbhoz, 
AWARD 

Casual Clearner , with effect 

YES 
The Government of Indiu , Ministry of Labour, New Delhi 

from June 1988 is justified 
by its letter No . L - 30012 23 / 89- IR (Misc .) dated 8th Nov 

4 . If not, to what relief the said 
ember, 1990 referred to the following industrial dispute for 

workmen is entitled ? 

Does not survive 
adjudication , It is in the following terms : 

5 . What Award ? 

As per order below . 


196 


2 . 


wort 


- 


- 


- 
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workman as his liame was not sponsored by the cmploy 

ment exchange . Thic Learned Advocate for the workman 
8 . Shri Pursholtam Kumbhur ( cxli, 6 ) adinity that he was 

placed reliance on Union of India v / s , Haryopal AIR , 1987 , 
Casual Worker with the Opponent. He worked there for less 

S . C . 1217 . My attention was Jr4wIl to para 6 of the said 
than 240 days in a yeur , Ile worked 55 days in 1984, 59 days 

judgment wherein it is observed that the Act does not 
Jul 1983 , 37 day s in 1986 , 88 days in 1987 and 54 days in 

oblige any employer to employ thosc persons only who have 
1988 . Hc affirmed that he did not work at all in 1989. Luter 

been sponsored by the Employment Exchange . It is tried to 
on he crariied that he worked for 8 - 10 days in that year for 

suggest that under such case , that should have led the 
which he was not paid at all. It is not in dispute that he 

workuun to compete with the other candidates for getting 
worhed when ihc regular employee wus on leave , he was 

the employment. The Learned Advocate for the employer 
never givcii an appointment letter or any written order for 

hud drawn my attention to para 9 of the said judgment 
his enyugement in duty for that period and the discontinua 

which states that the candidates are to be filled from the 
101 . This is supported by Debash Chandra Patra (exli , 9 ) the 

names received from the employment exchange , St was only 
Deputy Manager uf Bharat Petroleum Corporation Limited . 

wheu those suitable candidates were not available the other 

sources of recruitment were to be considered . Here in this 
9 . Seciion 2K of the Industrial Disputes Act deals with case as the other names wero sponsored by the Employment 
the delinition of Industrial Dispute . " It mcans a dispute or 

Exchange , the 11ure of the workman could not be considered . 
a dirierence betweca einployer and employee employer und 

14 . It is tried to suggest that the workman registered his 
cmployer, or betwcen employers and the workman or work 

name with the employment exchange . That might be true but 
man and workman which is connected with the employment 

the fact remains that his name was not sent by the Employ 
or the unemployment of the terms of cmployment or with 

ment Exchange to the Opponent . Therefore he was rightly 
the conditions of labour of any person " . Looking to the 

not considered by the management for the employment as 
nature of reference , this disputç does not fall under the 

the other qualified candidates names were sent to them . I 
said definition . It can be further seen that in the written argu 

thercfore find that the action which is taken by the management 
meut filed by the workman , there is no reference relating 

is perfectly legal and proper . It does not warrant any change . 
to this issue. 

15 . Before passing the award I must mention it here that 

it is hic grievance of the workman that even though he worked 
10 . Section 24 of the Industrial Disputes Actrcads as 

for so many days which is not disputed by the management 

he should have been given an opportunity to complete with 
under : 

the candidates whose names were sent by the employment 
" Where any employer discharges, dismisses , retrenches exchange . There is no record 10 assert that why his name 

or otherwise terminates the services of an individual was not scoro the management by the concerned Employ 
workman , any dispute or difl erence between that 

nient Exchange . There is no record to assert whether he 
workman and his employer connected with , or aris 

renewed his name in the said cmployment exchange at a rele 
ing out of, such discharge, dismissal, retrenchiment vant time. But I find that looking to the service he rendered 
or termination shall be deemed to be an industrial to the management , if the next opportunity occurs and if the 
dispute not withstanding that no other workman workman is found eligible in all respects , he may be considered 
nor any nation of workmen is a party 10 the dis 

for that post. With these abbreviations, I return my findings 
pute ." 

on the points accordingly and pass the following order : 


11 . It is tricd to argue on behalf of the management that 
as the workman was employed on a tomporary basis , his 
cane does not fall under the extended definition of industrial 

pute . According to that he was not discharged , dismissed , 
retrenched , or otherwise terminated from the services , It is 
his services were terminated on the basis of efflux of time and 
not at the instance of the corporation . Sluri Purshottum affirm - 
cd that lie was employed temporarily as a casual worker . 
He was always given such an appointment when a perma 
nent employee is absent. As he was not given such an ap 
pointment and some other person was recruited in his place 
he raised the indus rial dispute . Admittedly , he wokkel bet 
wec 1 1984 10 June 1989. It is thereforo very clear tbat the 
workman was not discharged , dismissed , retrenched , or ter 
minated at any time. He was given the employment on casual 
hasis and for a particular period , but due to cfflux of time 
his service was over. 


12 . The Learned Advocate for the workman placed re 
liance on Oriental Bank of Commerce v / s , Presiding Officer , 
Central Government Industrial Tribunal And Anr, 1993 , I, 
CLR , 205. That was a case wherein the workman was given 
the appointment against the leave vacancy and was for a 
fixed term and came to an end on the expiry of the period . 
While deciding the matter ; it is observed by THEIR LORD . 
SHIPS that there is no rcason to give the new construction of 
the definition of the term retrenchment. The termination of 
the services of the workman amounts to retretichment even 
if he has worked for less than 240 days . Under such circum 
stances , the personal dispute can also be said to be falling 
under the definition of section 2A of the Industrial Disputes 
Act. 


ORDER 
1 . The action of the management of M / s . Bharat 

Petroleum Corporation Ltd , Vasco -da -Gana in 
terminating discontinuing the service of Shri 
Pursbottam B . Kumbhar , Casual Cleaner . w . e . f . 

Juno , 1988 is justificd . 
2 . No. order as to costs. 

S . B . PANSE , Presiding Officer 

faceit , 2 .197, 1995 
7 . T . 981 . - - UT: Aire afats gt 
hapa f . , 6 , 71444 ES TIE , HETA -600034 
( इसके प्रागे जहां कहीं भी उक्त स्थापना शब्द का प्रयोग हो 
इमसें अभिप्राय : उक्त स्थापना से है ( ने कर्मचारी भविष्य 
fafit att flot 3979 afufaya 1952 ) ( 1952 41 
19 ) 5 ANT 34 afufiah Tho farfanz ) * * 
STTTT 17 T 3TUTT ( 1 ) To (9 ) fa gt 
प्राप्त करने के लिए आवेदन किया है । 

यह केन्द्र सरकार की राय में उक्त स्थापना के कर्म 
चारियों के लिए तैयार किए गए भविष्य निधि नियमों में 
अंशदान की दर उक्त अधिनियम की धारा 6 में उल्लिखित 
कर्मचारी अंशदान की दर से कम नहीं हैं तथा इसके कर्म 
चारियों को मिलने वाले भविष्य निधि उक्त अधिनियम तथा 
कर्मचारी भविष्य निधि स्कीम, 1952 इसके प्रागे जहां कहीं 
भी स्कीम शब्द का प्रयोग किया गया है उससे अभिप्राय 
उक्त स्कीम से है ) में उल्लिखित लाभों से किसी भी प्रकार 
से कम नहीं है जो इस वर्ग की स्थापनाओं में कार्यरत कर्म 
चारियों को उपलब्ध है । 


13 . The workman placed reliance on the circular at Evh 
5 / 3 After perusal of the circular it cannot be said that as if a 
right he is entitled to employment with the Oppenent . 
Shri Debesh Chandra Patra afirmed that the workman 
could not be considered as his name was not recommended 
by the Employement Exchange. It is not in dispute that his 
name was not recommended by the Employment Exchange . 
It is well settled that when such A Hppointment is to be made 
the names should be asked from the concerned employment 
cxchange . The management did not consider the case of the 


- - - - 


- - - - 


- 
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अब इसलिए उक्त अधिनियम की धारा 17 की उपधारा 

और भविष्य निधि में प्रदायगियों और उनकी अभिरक्षा में 
एक के खण्ड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 

शेषों के लिए कर्मचारी भविष्य निधि संगठन के उत्तरदायी 
हुए और पंलग्न अन मूची में वर्णित शर्तों के अधीन केन्द्रीय 

होगा । 
सरकार इसके द्वारा उक्त स्थापना को उक्त स्कीम के सभी 
उपबन्धों के लाग होने में छूट प्रदान करती है । 

9 . तथा 10. न्यासी बाई कम से कम 3 माह में एक 

बार बैठक करेंगे और केन्द्र मरकार केन्द्रीय भविष्य निधि 
अनुसूची 

प्रायक्त या उसके द्वारा अधिकृत किसी अधिकारी द्वारा समय 
__ 1. उक्त स्थापना से संबंधित नियोक्ता केन्द्र सरकार समय पर जारी किए गए मार्ग निर्देशो के अनुसार कार्य 
के द्वारा समय -समय पर दिए गए निदेश के अनुसार उक्त अधि करगे न्यासी बोडों द्वारा रखे गए भविष्य निधि लेनों की 
नियम की धारा 17 की उपधारा ( 3 ) के खण्ड ( क ) में लेखा परीक्षा वार्षिक रूप से योग्य मनदी लेखापाल द्वारा 
उल्लिखित निरीक्षण के लिए मुविधाएं प्रदान करेगा और म्वतन्त्र म्हप में की जाएगी जहां भी आवश्यक होगा केन्द्रीय 
ऐसे निरीक्षण प्रभार की अदायगी प्रत्येक माह की समाप्ति 

भविष्य निधि आयुक्त को अधिकार होगा कि वह किसी अन्य 
के 15 दिन के अन्दर करेगा । 

योग्य लेखा परीक्षक से खातों के दुबारा लेग्या -परीक्षा कराए 

और ऐसे पुनः लेखा-परीक्षा के खर्च नियोक्ता वहन करेगा । 
2 . न- छुट प्राप्त स्थापनाओं के सम्बन्ध में उक्त अधि 
नियम और उसके अधीन सुजित स्कीम के अन्तर्गत देय अंश 

11. प्रत्येक वर्ष स्थापना के लेखा परीक्षित तुलन-पत्र 
वान के देर से स्थापना के भविष्य निधि नियमों के अन्तर्गत 

के साथ लेखा परीक्षित वार्षिक भविग्य निधि लेखों की एक 
देय अंशदान का घर किसी समय भी कम न होगा । 

प्रति वित्तीय वर्ष की समाप्ति के छ: माह के अन्दर क्षेत्रीय 
3. पेशगियों के मामले में छुट प्राप्त स्थापना की स्कीम भविष्य निधि आयुक्त को प्रस्तुत की जाएगी । इस प्रयोजन 
कर्मचारी भविष्य निधि स्कीम , 1952 से कम हितकर नही के लिए भविष्य निधि का वित्तीय वर्ष पहली अप्रैल से 31 
होगा । 

मार्च तक होगा । 
4 . उक्त स्कीम में कोई भी संशोधन जो स्थापना के 

12. नियोक्ता प्रतिमाह भविष्य निधि के देय अपने 
वर्तमान नियमों से अधिक लाभकारी है उन पर अपने आप 

कर्मचारियों के अंशदानों को आगामी माह की 15 तारीख 
लाग किया जाएगा । उक्त स्थापना के भविष्य निधि नियमों 

तक न्यासी बोर्ड को अंतरित कर देगा । अंशदानों की विलम्ब 
में कोई भी संशोधन , क्षेत्रीय भविष्य निधि आयुक्त को पूर्व 

से अदायगी करने के लिए समान परिस्थितियों में नियोक्ता 
अनुमति के बगैर नहीं किया जाएगा और जहां किसी संशोधन 

नुकसानी देने का उमी प्रकार उत्तरदायी होगा जिस प्रकार 
में उक्त स्थापना के कर्मचारियों के हित के प्रतिकूल प्रभावी 

एक नवछूट प्राप्त स्थापना उत्तरदायी होती हैं । 
होने की सम्भावना है वहां अपनी अनुमति से पूर्व, क्षेत्रीय 
भविष्य निधि आयुक्त , कर्मचारियों को अपने विचार प्रस्तुत 

13. न्यासी बोर्ड सरकार द्वारा समय - ममय दिए गए 
करने का उचित अवसर देगा । 

निदेशों के अन मार निधि में जमा राशियों का निधेश करेगा । 
5 . यदि स्थापना की छूट न दी जाती तो वे सभी 

प्रतिभतियां न्यासी बोई के नाम पर प्राप्त की जाएंगी और 
कर्मचारी ( जैसे उक्त अधिनियम की धारा 2 ( च ) में 

भारतीय रिजर्व बैंक के जमा नियंत्रण में अनु मूचित बैंक की 
निश्चित किया गया है ) जो सदस्य बनने के पात्र होते, मदस्य 

अभिरक्षा में रखा जाएगा । 
बनाए जाएगे । 

14. सरकार के निदेशों के अनुसार निवेशन करने पर 
6. जहां एक कर्मचारी जो कर्मचारी भविष्य निधि न्यासी बोर्ड अलग- अलग रूप से और एक साथ केन्द्रीय 
( कानूनी ) या किसी अन्य छूट- प्राप्त स्थापना का पहले से 

भविष्य निधि आयत या उसके प्रतिनिधियों द्वारा लगाए 
सदस्य है, को अपनी स्थापना में काम पर लगाया जाता है तो गए अधिक प्रभार का उत्तरदायी होगा । 
नियोक्ता उस निधि का तुरंत मदस्य बनाएगा और ऐसे 
कर्मचारी के पिछले नियोक्ता के पास भविष्य निधि लेखे में 

15. न्यासी बोई एक वस्तु-ब्यौरा रजिस्टर तैयार करेगा 
संचयों को अंतरित कराने और उसके लेखे में जमा कराने की और ब्याज और विमोचन प्राय की समय पर वसूली 
व्यवस्था करेगा । 

सुनिश्चित करेगा । 
7. केन्द्रीय भविष्य निधि आयुक्त के द्वारा अथवा केन्द्रीय 
सरकार के द्वारा जैसे भी मामला हो , समय- समय पर दिए 

16. जमा किए गए अंशदानों, निकाले गए और प्रत्येक 
गए निवेशों के अनुसार भविष्य निधि के प्रबन्ध के लिए 

कर्मचारी से संबंधित व्याज को दिखाने के लिए न्यासी बोर्ड 
नियोक्ता न्यासी बोर्ड की स्थापना करेगा । । 

विस्तृत लेखे तैयार करेगा । 
8. भविष्य निधि, न्यासी बोर्ड में निहित होगा जो अन्य 

17. वित्तीय लेखा वर्ष की समाप्ति के छ: माह के अन्दर 
बातों के होते हुए भविष्य निधि में प्राय के उचित लेखों बोर्ड प्रत्येक कर्मचारी को वार्षिक लेग्या विवरण जारी करेगा । 


- - 


- 


- - - 
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___ 18 . बोर्ड प्रत्येक कर्मचारी को वार्षिक लेखा विवरण के जाती हैं , नियोक्ता भविष्य निधि अंशदान की दर उचित रूप 
स्थान पर पामबुक जारी कर सकता है । ये पाम - बुके कर्म - में बढ़ाएगा, ताकि उक्त अधिनियम के अन्तर्गत दिए जाने वाले 
चारियों की अभिरक्षा में रहेंगी और कर्मचारियों के प्रस्तुती म भी लाभों से स्थापना को स्कीम के अन्तर्गत दिए जाने वाले 
करण पर बोर्ड के द्वारा इन्हें अद्यतन किया जाएगा । । भविष्य निधि के लाभ किसी भी प्रकार से कम न हों । 
19. लेखा वर्ष के पहले दिन आदि शेष पर प्रत्येक 

29. उक्त शर्तों में से किसी एक में उल्लंघन पर छूट 
कर्मचारी के लेखे में व्याज उस दर मे जमा किया जाएगा रद्द की जा सकती हैं । 
जिसका न्यासी बोर्ड निर्णय करें परन्तु यह उफ्न स्कीम के 
पैरा 60 के अन्तर्गत केन्द्रीय सरकार द्वारा घोषित दर से कम 

[ सं . एस - 35015 / 7/ 9 5 - एम . एस . -II ] 
नहीं होगा । 
20. यदि न्यासी बोर्ड केन्द्रीय सरकार द्वारा घोषित 

जे . पी . शुक्ला , अवर सचिव 
ब्याज की दर इस कारण से कि निवेश पर प्राय कम है या 
किसी अन्य कारण से अदा करने में अममर्थ है तो इस कमी 

New Delhi , the 24th March, 1995 
का नियोक्ता पग करेगा । 

S . O . 981 . - Whereas Messrs , Tamil Nadu Pet10 - Products 

11d ., 6 , Nungambakkam High Road, Madras- 600034 ( here 
21. नियोक्ता भविष्य निधि की चोरी के कारण लुट 

inafter reterred to as the said establishment) has applied 

for exemption under clause ( a ) of sub -section ( 1 ) of Section 
खसूट , ख्यानत , गबन प्रथया किसी अन्य कारण में हुई हानि 17 of the Employees Provident Funds and Miscellaneous 

Provisions Act, 1952 (19 of 1952 ) ( hereinafter referred to 
को पूरा करेगा । 

its the said Act) . 
22. नियोक्ता और न्यासी बोर्ड, क्षेत्रीय भविष्य निधि 

And , whereas , in the opinion of the Contral Government 

the rules of the provident fund of the said establishment with 
पायुक्त को ऐमी विवरणियां प्रस्तुत करेगा जो समय - समय पर 

respect to the rutes of contribution are not less favourablo 
केन्द्रीय सरकार केन्द्रीय भविष्य निधि आयुक्त निर्धारित lu cmployees therein than those specified in section 6 of the 

said Act and the employees are also in cnjoyment of other 
करें । 

provident fund benefits which on the whole are not loss 

luvourable to the employees than the benefits provided under 
___ 2 3. उक्त स्कीम के पैरा 69 की शैली पर किसी कर्म 

the said Act or under the Employecs Provident Funds Scheme, 

1952 (hereinafter referred to as the said Scheme) in relation 
चारी को निधि के सदस्य न रहने पर यदि स्थापना के to the employees in any other establishment of similar 

Character ; 
भविष्य निधि नियमों में नियोक्ताओं के अंशदानों को जब्त 
करने की व्यवस्था है तो न्यासी बोर्ड इस प्रकार जब्त की 

Now , therefore , in exercise of the powers conferred by 

clause ta ) of suh- section ( 1 ) of Section 17 of the said Act and 
गई राशियों का अलग से लेखा तैयार करेगा और उसे subject to the conditions specificd in the Schedule annoxed 

heicto the Central Government hereby exempts the said estab 
प्रयोजनो के लिए उपयोग करेगा जो केन्द्रीय भविष्य निधि 
lichment from the operation of all the provisions of the said 

Scheme. 
अायुक्त की पूर्व अनुमति मे म निश्चित किया गया हो । 

SCHEDULE 
24. स्थापना के भ . नि . नियमों में किसी बात के 

1. The employer in relation to the said establishment sball 
होते हुए भी मेवानिवृत्त होने अथवा किसी अन्य स्थापना में 
provide for such facilities for inspection and pay such inspec 

tion charges as the Contral Government nay from time to 
रोजगार लगने के परिणामस्वरूप किसी व्यक्ति के निधि की 

time direct under clause ( a ) of sub - section ( 3 ) of section 17 
मदस्यता न रहने पर यदि यह देखने में आता है कि स्थापना (of the said Act within 15 days from the close of every 

nionth . 
के भ . नि . नियमों के अन्तर्गत अंशदान की दर , जन्नी आदि 

2 . The rate of contribution payable under the provident 
की दर , मांविधिक स्कीम की दरों की तुलना में कम अनुकुल 

fund rules of the establishment shall at no time be lower 
हैं तो उम का अंतर नियोक्ता द्वारा दिया जाएगा । 

than those payable under the said Act in respect of the 
11n -exempted establishments and the said Scheme framed there 

under . 
25. नियोक्ता , भविष्य निधि के प्रशासन से सम्बन्धित 

3 . In the matter of advances , the scheme of the exemptcal 
सभी खर्चे जिसमें लेखों के रखरखाव , रिटर्न प्रस्तुत किए जाने , establishment shall not be less favourable than the Employees 

Provident Fund Scheme, 1952 . 
राशियों का अन्तरण शामिल है, वहन करेगा । 

4 . Any annendment to the said Scheme which is more 
___ 26. नियोक्ता समुचित प्राधिकारी द्वारा अनुमोदित निधि 

beneficial to the cmployees than the cxisting rules of the 

establishment shall be made applicable to them automatically . 
के नियमों की एक प्रति तथा जब भी कोई मंशोधन होता The cmployer shall not however make any other amendment 

in its P . F , rules without the approval of Regional Provident 
है , उसकी मुख्य बातों को कर्मचारियों के बहुमन की भाषा में 

Fund Commissioner . Tho Regional Provident Fund Commis 

sioner shall before giving his approval, give a reasonable op 
अनुवाद करके स्थापना के बोर्ड पर लगाएगा । 

portunity to the employees to explain their points of view . 
___ 27. “ समुचित मरकार " स्थापना की चाल छट पर S . All cmployees as defined in section 2 ( ) of the said 

Act who would have hoen eligible to become members of 
और शर्ते लगा सकती हैं । 

the Provident Fund had tho establishment not been granted 

exemption shall be enrolled as members . 
___ 28 . यदि उक्त अधिनियम के अन्तर्गत स्थापना वर्ग 

6 . Where an employce who is already a member of the 

Employees Provident Fund (Statutory ) OT provident fund 
जिममें उसकी स्थापना पाती है, पर अंगदान को दर बढ़ायी 

of any other exempted establishment is employed in his estah 


- 


- - 


- 


- 


- 
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lishment, the employer shall immeditely enrol him as a 

21. Tl! c employer shall also make good any other loss that 
nieinber of the fund and arrange to have the accumulations may le cause to the Provident Fund due to theft burglary 
in the provident fund Account of such emplryce with his Jefaluution mis -appropriation or any other reason . 
previous employer transferred and credited to his account. 

22 . The employer as well as the Board of Trustces shall 
7 . The employer shall establish a Board of Trustees for cubmit such returns to the Regional Provident Fund Com 
the management of the provident fund according to such missioner as the Central Government /Central Provident Fund 
directions as may be given by tho Central Provident Fund 

( omnis ioner may prescribed from timo to time. 
Commissioner or by the Central Government, as the case 
may be, from time to time. 

23. If the Provident Fund rules of the establishment pro 

Vide for torfeiture of the employees contribution in cases 
8 . The provident fund shall vest in the Board of Trustees where an cmployees CCUNCs to be a member of the fund on 
who will be responsible for and accountable to the Employees the lines of para 69 of the said Scheme, the Board of Trustees 
Provident Fund Organisation inter - alia for proper accounts shall neintain a separate account of he amount so forfeited 
of the receipts into and payments from the provident fund prior to 1 - 1 - 90 utilise by the B - O - T for such purposes as 
and the balances in their custody. 

may be determined with the prior approval of the Central 

Provident Fund Commissioner . 
9. The Board of Trustees shall meet at least once in every 
three months and shall function in accordince with the guide 

24 . Notwithstanding anything contained in the Provident 
lines that may be issued from time to time by the Central 

Fund Rules of the eutblishment, if on the cessation of any 
Government / Central Provident Fund Commissioner or And 

indd y dual from the membership of the fund consequent on 
officer authorised by him . 

retiring from service or on taking up the employment in 

some other establishment, it is found that the rate or con 
10 . The accounts of the Provident Fund maintained by 

tribution rate of forfeiturc etc ., under th : P . F . Rules of the 
the Board of Trustees shall be subject to audit by a qualified 

establishinont are le s favourable as compared to theso under 
independent Chartered Accountant Annually . Where consi 

the statutory Scheme, the clifference shall be borne by the 
dered necessary , the Central Provident Fund Commissioner 

enployer . 
shall have the right to have the accounts re -audited by any 
other qualified auditor and the expenses yo incured shall be 

25 . The cmployer shall bear all (lic expenses of tho admi 
borne by the employer . 

nistration of the provident fund including the maintenanco 

lif accounts , submission of returns , transfer of accumulations. 
11 . A copy to the audited annuel provident fund accounts 
together with the audited balance sheet of the establishment 

2 . 1 Notwithstanding anything contained in the 
for cach accounting year shall be submitted to the Regional 

Provident 

cstablish nicht, a copy of the rules of the found as approved 
Provident Fund Commissioner within six months after the 
close of the fmåncial year. For this purpose the financial 

by tho appropriate authority and us and when amended there 

to ulongwith a translation of the salient points thereof in the 
year of the provident fund shall be from the 1st of April to 

linguage of the majority of the employees . 
ihc 31st of March . 

27 . The appropriate Government may lay down any further 
12 . The emplover shall transfer to the Board of Trustees 

conditions for continucd exemption of the establishment . 
the contributions payable to the Provident Fund by himself 
and employees by the 13th of each montli following the 

28 . The employee shall enhance the rate of proviçlent fund 
month for which the contributions are pelyable , The emp 

contributions appropriately if the rate of provident fund con 
loyer shall bc liable to pay simple interest for any delay in 

tribution is enhanced under the said Act so that the benefits 
payment of the establishment is liable in similar circumstances . 

under the Provident Fund Scheme of the establishment shall 

not havome le s favourable than the benefits provided under 
13 . The Board of Trustees shall invest the monies in the 

the said Act . 
fund as per directions that may be given by the Government 
from time to time. The securities shall be obtained in the 

29 . The excmption is liable to be cancelled for violation 
name of the Board of Trustees and shall be kept in the 

of any of the above conditions. 
custody of a scheduled Bank under the Credit Control of 
the Reserve Bank of India . 

[No. S - 350131795 -SS II ) 
14 . Failure to make investments As per directions of the 

1. P . SHUKLA , Under Secy . 
Government shall make the Board of Trustees severally and 
jointly liable to surcharge as may be imposed by the Central 
Provident Fund Commissioner or his representative , 

# faceint, 27 479, 1995 
15 . The Board of Trustees shall maintain a scriptwise re 

# T . 1 . 982 - atfern fara ufufa , 
gister and ensure timely realisation of interest. 

1947 ( 1947 41 14 ) ETI 17 a W oT # , 
16 . The Board of Trustees shall maintain detailed accounts 

केन्द्रीय सरकार डीविजनल इंजीनियर ( फोन्स ) फोन्म के प्रबंधंतन 
to show the contributions credited , withdrawal and interest in 
respect of each employee . 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
17. The Board shall issue an annual statement of accounts निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
to every employce within six months of the close of financial / 

अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
accounting year , 

* * 977 2 1 - 8 - 95 ATETEATTET I 
18 . The Board may , instead of the annual statement of 
accounts, Issue pass booky to every employees . Those pass 
book shall remain in the custody of the employees and will 
he hrought uptodate by the Board on presentation by the 
employees . 
19 . The accounts of each emplover shall be credited with 

m . ll . 3aft, führt 
Interest calculated on the opening balance as on the 1st day 
of the accounting year at such rate as may he decided by 
the Board of Trustees hut shall not be lower than the rato 

New Delhi, the 27th March , 1995 
declared hv the Central Government under para 60 of the 
said Scheme. 

S. O . 982 ,-— In pursuance of Section 17 of the Industrial 

Disputes Act 1947 ( 14 of 1947 ) , the Cennai Government 
20 . Tf the Board of Trustees are unable to nav interest at 

hereby publishes the award of the Central Government In 
the inte declared by the Central Government for the reason 

dustrial Tribunal Jabalpur As shown in the Annexure , in 
that the returi on investment is less or for any other reason 

the Industrial dispute between the employers in relation to 
than the deficiency shall be made good by the employer , 


of stateme nt fine eoliant 
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the management of Divisional Engineer (Phones) , Prones Divi from 20 - 2 - 83 to 19 - 5 -83 . No explanation is given by the 
gion and their workmen , which was received by the Central workman for her continuous absence . Consequently , as per 
Goveilinent on 21- 3 - 95 . 

C . C . S . L Leave Rules 32 ( A ) & ( B ) who was not cotitled for the 

leave even on medical ground and her services were termi 
[No. L - 40012 / 26 / 87 - D .II( B ) ] 

paied under C . C . $ . ( Temporary Serviccs ) Rules. 
K . V . B . UNNY , Desk Officer 

6 . Consequently, the action of the management in termi 
ANNEXURE 

nating the services of tho workmin w . e . f. 19 - 5 - 1983 is legal 

and justified . She is not entitled to any relief , Parties to bear 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

their own costs . 
TRIBUNAL-CUM - LABOUR COURT, JABALPUR (MP ) 

ARVIND KUMAR AWASTHY, Presiding Officer . 
Case Ref. No. COIT /LC (R )(53 ) / 1988 
BETWEEN 

The format, 27 HTT, 1995 
Miss Suganda Kamble ( now Mrs. Sunanda Sukhdeve ) 

Co. M . S . Kamble , 4 ] 23 . South T . T . Nagar, 
Bhopal (MP ). 

41. T . 983 - -wafica ferar afufah, 
AND 

1947 ( 1947 14 ) Uri 17 TATUT # 
The Divisional Hagineer (Phones ), Phones Division, केन्द्रीय सरकार एम टी एन एल के प्रबन्धन के संबस , 
Bhopal (MP) and The Director , Telecommunication , 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
M . P . Circle , Bhopal (MP ) . 
PRESIDED IN : By Shri Arvind Kumar Awasthy. 

प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
APPEARANCES : 

बम्बई नं . 2 के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
For Workman — Shri A . K . Shasi, Advocate . 

# 74197 21- 9 - 95 mnt 4137 A TI 
For Management -- Shri B . Da Silva , Advocate , 
INDUSTRY : Telecom . DISTRICT : Bhopal (MP). 

[tient gay- 40011/ 14 /90- 97€ HT ( 1 ) ] 
AWARD 
DATED : MARCH 1995 

ii. At aft . Frift, # af 777 
This is a rejercoco made by the Central Government, Minis 
try of Labour, vide its Notification No . L -40012 / 26 /87- D . 

New Delhi, the 27th March , 1995 
11( B ) Dated 3rd June, 1988, for adjudication of the following 

S . O . 983. - In pursuance of Section 17 of the Industrial 
industrial dispute : 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 
SCHEDULE 

hereby publishes the award of the Central Government 

Industrial Tribunal Bombay No. 2 , is shown in the 
" Whether the action of tbe Divisional Engineer (Phones). Annexure , in tho Industrial dispute between the employers 

Phones Division , Bhopal in terminating Miss Sunanda in relation to the management of MTNL and their 
Kamblo (now Mrs. Sunanda Sukhdeve ), Telephone workmen , which was received by the Cential Government 
Operator from service with effect from 19 - 5 - 1983 OD 21- 3 -95. 
19 logal / justified ? jf, not to what relief tho work 
man concerned is entitled and from what date ? " 

[No. L -40011|14 |90 -IR (DU ) ] 

K . V . B . UNNY, Desk Officer 
2 . Admitted facts of the case are that Miss Sunanda Kanble 
was appointed as a Telephone Operator in the pay scale of 

ANNEXURE 
Rs. 260 - 480 with effect from 15 -6 -82 vido order dated 24th 
February , 1983 and subsequent to her marriage sbe is now BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
kgown as Mrs . Sunanda Sukhdeve ; that in the order of 

TRIBUNAL NO . 2 , BOMBAY 
appointment it was mentioned that the post in temporary : 
that it is also not in dispute that Mrs . Sinanda Sukhdeve 

PRESENT : 
WAS on medical leave during the period from 20 -2 - 1983 to 

Shri S . B . Panso, Presiding Olicer 
5 - 6 - 1983 

Reference No . CGIT -216 of 1991 
3 . The case of the workman is that the scrvice of the 
workman was torminated by order dated 19 - 5 - 83 ; that the 

Employers in relation to the Management of Mahanagar 
management has treated absence of the workman 49 her 

Telephone Nigam Limited , Bombay 
resignation with effect from 19 - 5 -83 which was illegal. The 

AND 
workman has prayed that her termination with effect from 
19 - 5 -83 be declared illegal and she be treated in continuous 

Thoir Workmen 
employment and all the benefits bo given to her. 

APPEARANCES : 
4 . The case of the management is that Smt. Sananda 
Sukhdeve was temporary employed that as per CCS ( Tem 

For the Employers . Mr. R . S . Bhavanani Representative . 
porary Services ) Rules the absence of the temporary employee 

For the Workmen . — Mr. P . M . Devadiga Rapresentative. 
for a period of three months is to be given sufficient ground 
for termination of the scrvice , It is alleged by the manage 

Bombay , dated 1st March , 1995 
ment that from 11- 6 -83 the workman was absent from the 
duty for more than thrco months and as per miles it was 

AWARD 
treated that she resigned from service from 19 - 5 -83. It is 

The Government of India , Ministry of 
Alleged that tho workman was reinstated vide order dated 

Labour , Now 

Delhi by its lsiter No . L - 40011 | 14 /90 -IR (DU ) dated 4 . 2 - 91 
28 - 9 -87 . The management has denied that the termination 

has referred to the following industrial dispute for adjudi 
of the service of the workmanwA9 malicious and 

cation , 
it is alleged that on account of the continuous long absence 
from the duty the services of this temporary employee was 

SCHEDULE 
terminated . 

" Whother the action of the management of Mahanagar 
5 . From the order of appointment it is clear that 

Telephone Nigam Limited in terminating the ser 
Mrs. Sunanda Sukhdeve was appointed temporarily ; that sho 

vices of 14 workmen ( as per Annexur 
was continuously absent from 20 - 5 -83 to 5 - 6 -83 and also 

ing in the Tolophono Houso Cantool , Telephone 
725 GI|95 
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House of NINI. Bombav w . c . f . 7 - 10) -88 and whe l equisite conditions for retrenching the workers were com 
ther the management of MTNL were also justified plied by the management . 
in withholding wage from Aug. 1988 and in non 
implementation of Fujini Pay Commission s pay 

6 . The work on contended that under such circumstance , 
scale w e . f . 1 - 1 - 1986 ? If not, to what relief the 

the action of the management is unjustified . The workinen 
concerned workm11 ure entiiled tu ? " 

are entitled to rçinstutement with full back wages arid con 

linuity in service with other reliefs . 
2 . The 14 workers claim 

They also claim that 
to be the omployees of the 

they are cntitled to the Fourth Pay Commission recommenda 
Mahanagar Telephone Nigam Limited in the canteen situate 

liong which recommendutions have been accepted and direct 
at Prai hadavi Administrative Building , Bombay. They 

eu to be implemented by the Directorate of Canteens , Union 
contemiled that is thoy Woro depical the equal wages and 

of India , to the employees of the canteen . 
bencfiis AS applicable to the direct employces of the Bom 
bay Telephones as it was then they started dennanding it , 
The margement with a view to publish the wolkers 

7 . The management resisted the claim by their written 
stopped their work w . e . f . 7 - 10 - 1988 . 

warenent cxh . 5 . They coniended that the 14 workers in 

the present reforonce are not the empluyces if the village 
3 . The Mahanagar Tolephone Nigam Limited has various met at any time. Under such circumstances , ihe principles 
telephone exchanges throughout Bombay and Thane , Many 

of equal wages of the said workmen with the employee of 
employecs are working in those cstablishments . On the 

the Bombay Telephones deses not arise at all. It is asserted 
basis of the strength of the employees 111 those establishi 

that there is no relationship of Alaster and Servant Or 017 
ments are classified into category A , B and soforth , On 

ployer and employee betweer the management and the 
the basis of the culegory of the cantece employees are 

saint 14 workers . It is avérreal that the 14 workers were 
provided in every such canteen . It is always seen that 

nevar appointed by the management in their employment. 
the strength of the workmen in the teon is always 

Under such circumstance , the implementation of the Fourth 
less . It is therefore the workmen in the present disputo 

Pay Commission does not arise , Infact, no industrial dis 
would have been ab orbed in the other Canteens of the 

rute exists hetween the managcinent and those 14 workers . 
management. 

8 . The inanagement asserted that it is wrong to say that 
4 . The workman contended that in view of the various the Canteen should not be viven on contract basis to the 
jucigedients and directions of the Supreme Court the Can private contactors as alleged . It is asserted that the workers 
teen should be given on contract busis to private contractors were aprointed by the private contractors and his contract 
but the department itselle should run the canteen was terminated . It is pleaded that the Canteen in Telephone 
workmen eftployed therein are the direct employees of blouse was run throuh Contractors namely Divya Caterers 
the Union of India . Under such circumstance , the plea of in or about October 1991 . Prior to him it was run through 
the management that the private contractors express thcir 

Shri S , K . Shrity of Ambica Annapurneshwari Caterers , 

Bundra ( fast ) , Bombay. Under such circumstance , it 
nability to run the canteen in question cannot be accepted 

is 
and the stucture of work w . e . f . 7 - 10 -88 is illegal. 

submitted that the claim of the workman has to be rejected . 


5. The Vorkman asserirl that before taking the impugned 
action , no notice was given to the workers and not the 


9 . My Learned Predecessor franied issues at exh . 6 , on 
30 - 1 -42 . The issues and my findings thereor urc as follows : 


Issues 


Findings 


. 


I 


NO 


1. Whether the 14 Workmen in question were the employees of the Mahanagar 

Telephone Nigam Ltd . , 


NO 


2 . Whether no industrial dispute is contemplated under the IndustrialDisputes. No industrial dispute exists . 

Act existed between the workmen in question and the inanagement in question ? 


YES . 


3 (a ) Whether the action of the management of Mahanagar Telephone Nigam Ltd . 

in terminating the services of 14 workinen (as per Annexure A , working in the 
Telephone House Canteen , Telephone House of MTNL Bombay w .e.f. 7 - 10 -88 
is justifit: d ? 


Does not survive 


3 (b ) Whether the action of the management of Mahanagar Telephone Nigam Ltd . 

were also justified in with holding wages from August, 1988 . 


3 . ( c ) Whether the action of the management of Mahanagar Telephone . Nigam Ltd , in 

non - implementation of Fourth Pay Commission s pay scale w .e .f. 1- 1 -86 is justified ? Does not survive 


4 . (a ) If not, to what relief the concerned workmen are entitled to ? 


Does 1101 survive . 


4 . (b ) If not, to what relief the concerned workmen are entitled to ? 


Does not survive . 


Does not survive. 


4 . (c ) If not, to what relief the concerned workmen are entitled to ? 
5 . What Award ? 


As per order below . 


[ 96T II 3 ( i ) ] 
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REASONS 


10 , Shil Sambhaji Ganpat Yesunie (cxh . 9 ) and Shri 
1 . B . D : lvi ( exh , 10 ) are the two workers among the 14 
workers who reprosent the claim of all . They admitted that 
Licy have liv üprointment letter from Mahanagar Telephone 
Nigini Limited . There is so no dispute that they do not 
have uy salary certificate sho ying the payment was made 
by ilic Malafiugar Telephone Nigum Limited . Shri Dalvi 
ullirnied that those 14 workers were appointed by the Maha 
nager Telephone Nighin Limited orally . It cannot be accep 
ted : : Mah : 73 gier Telephone Nigam Limited is a Govern 
met institution . Every Appointment 11) Such A concern is 
by appointnient letter . The other witness Yogane does not 
know whether thosc 14 workers were engaged by Shri 
S . K . Shetty or by anybody else who were the contractors . 
In other words , itere is no locumentary evidence to show 
that these workers were employed by the Mahapagar Tole 
phone Nigam Linited . 
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This clearly goes to show that the Contractor was 10 
appoint stall , bring raw matorials , vessels and prepare food 
required by the employces. He was to use his funds for 
such purpos ! ). It may be further seen that the conditions 
which are given below that agreement clearly speak that 
the employees were engaged by the contractor and not by 
the Mahanagar Tel. phone Niguni Limited . The condition 
8 suggests that any injury caused to any member or stall i. e . 
the st: 17 Or the 11 cuctor wili he attended all your cost 
ie , the cost of the Conraotor. If the position would have 
been different nattely those workers would have licen the 
employecs of the Maharagar Telcphone Nigain Limited then 
the respons Sility would have of Mahanagar Telephone 
Nigan Limited . As this is not so , these workers cannot 
he said to be in the service of Mahanagir Telephone Nigam 
Limited . 


Eic thuugii , llicre is lyseriion by Yusale and Dalvi thal 
the salaries were paid by the Malanagar Telephone Nigam 
Limited , o documentary evidence is adduced on the record 
It can be further seen that there is no whisrer by these 
two witnesses that the Mahanagar Telephone Nigam Limited 
has record to show that their salaries were paid by the 
Mahanagar Telephure Nigam Linnited . Under such circum 
stance the contention raised by the management has to 
be accepted that these workers were employed by the 
Contractor to whom tlie canteen was given 10 manage. 


15 . The representative of the workmen placed relianco 
on Contract Laghu Udyog Kamgar Union yls , K . K . Desai 
& Ors , 1971, 1 CLR 537 . The facts of hat case are 
quite different then the fnci s before me. From the testi 
mony of witnessey it cle : rly reveals that these workers 
were employed by the contractor and they were not in 
the employment of the Mahanagar Telephone Nigam . 
Limited . Their salaries were paid by the Contractor, the 
amount required for running the canteen was of the con 
tractor. It is therefore the ratio given in this authority is 
not aplicable . 


12 . The representative of the workman mainly placed 
reliance on the certificates ( exh . 716 to 17 ) issued by Shri 
S . George ( exh , 11 ) the Secretary of the Canteen at a relevant 
tune , these certificates it is mciitioned that “ This is to 
certify that - - — - — - in working with the Bombay Tele 
phone Cantern since two years. He is a hard worker , his 
character and conduct are yood . We wish him all success ." 
On its basis it is trical to argue that these workers were 
in the cinployment of the Mahanagar Telephone Nigam 
Limited , 


16 . The representative of the union also placed reliance 
on Chandran Nair & Org , V / s. Indo French Times Indus 
tries Ltd . & Ors . 1992 , I S . L . R . 235 . That was also A 
case wherein the circumstances were of such a nature 
pioy ni thot ill those worhers were paid by the management 
and that they were controlled hy them . Therefore they 
were held to be the employees of the said concern . The 
facts of this case are quite different from tlic facts before 
ne . 


17 . The representative of the union also placed reliance 
on Mohanlal vis . Bharat Electronics Limited 1981, II , LLJ, 
70 . That was a coce where the management did not comply 
with section 2SF of the Industrial Disputes Act. Here I 
have come to the conclusion that these workers were not 
in the employment of the Mahanagar Telephone Nigam 
Limited und Therefore there is no question of complying 
with section 25F of the Industrial Disputes Act. The ratio 
in this authority has no application . So is the case of tho 
other authorities namely Pratap Kumar Patnaik vs. the 
Managing Dircctor , 1991 LAB , I . C ., 94 . 


13 . Mr. S . George ( exh . 11) wlio was the secretary of 
the Ciinteen at that time alirmed that he had no powers 
to isslic such a certificate . He issured the certificate with 
un intention that the workers in future should be in a posi 
tion to vet i better employment. He further affirmed that 
he was served with the norice by the management ( cxh . 8 /3 ) 
for issuance of such a certificate for which he replicd (exh . 
84 ). later on the management warned him for isstling 
such a certificale ( exh . 85) . It is tried to suggest on behalf 
of the workers that this correspondance was done to the 
management with an intention to deprive the claims of 
the workmen . I do not find any justification in the same, 
The reason is that the secretary cannot have any authority 
for issuing such a certificate . The circunstances speak that 
these workers were not in the employment of Mahanagar 
Tolentionc Niorm Limited and as such the certificates which 
are issued by George were only with an intention that they 
should be able to get hetter employment in future . It 
cannot be said on the basis of those certificates that " hey 
were in their employment. It can be further seen that the 
duties of the sccrctary in Telephone House are nowhere 
prescrihed that he is entitled to give such a certificate . 
This is also an additional circumstance to support the caso 
of the management and the Action taken against him for 
issuing such a certificate . 


18 . As I have come to the conclusion that the workmen 
are not in the employment of the Mahanagar Telephone 
Nigam Limited , there is no question of their withholding 
the pay of the Fourth Pay Commission . If the payment 
was to be made, it was to be made by the contractor and 
not by the Mahanaga Telephone Nigam Limited . 

19 . For all these reasons, I record my Andings on the 
points accordingly and come to the conclusion that the 14 
workers in question are not in the employment of the Maha 
nagar Teleplione Nigam Limited and as such the Industrial 
Dispute does not exist between the workers add the Maha 
dagar Telephone Nigam Limited . In the result I pass the 
following order : 

ORDER 
1 . The action of the management of the Mahatlagar 

Telephone Limited in terminating the services of 
14 workers (as per annexure A ) working in the 
Telephone Housc Canteen , Telephone House of 
MTNI, Bombay w . e. f . 7 - 10 -88 and withholding tho 
wage from August 1988 and in non - \plementation 
of the Fourth Pay Commissions pay scalo w . e. f . 
1 - 1 -86 ls justifiod . 


14 . It is the case of the management that the Cantcen 
was given to Mr. Subhash Bhojr who was a Contractor by 
an agreement ( exh . 8 / 1 ) . After going through the terms 
of the agreement it says :-- 


" This is to inform you that you have been temporarily 

permitted to run the Canteen in Prabhadevi Admn . 
Bldg , at your own cost and risk j.e . with your own 
funds , vessels , staff . raw materials and any other 
suitable things whatever necessary strictly on the 
following conditions " . 


2 . 


No order as to costs . 

S . B . PANSE , Presiding Officer. 
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